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PREFACE

Th. city ofDurcllod will b€ Efened ro 6 €ity m'Apptlldr"

Rainbow RiEr Rdch, LI-c will b€ rcr@d ro s RRR" r'ApFlle '

D.edme"l of connmitr afr.iB vill be rcfs'€d ro 6'DcA

Be J ltns, J., Prjre Pmtqty Risbb P'ordid Ac! Flortd. sidu@! s*ion
70.m1 Er sq' vill b€ EGrcd b d _B.d Hdi'o Hnis'

rlmda shre. sdd s7 r0r rrrs be 
'.ferEd 

roa sdM 17



ST,\TI'IIIIT OF THf, FlCTS,\ND THf, C SE

thB crse is abod a pie.c of l.dd leaied ln a lirle Fan orotd Ftorid4

rdiovcd lrom rhe nereric developnctr. or Sdurh tilorida, whse sruh
paheisive pr,nnrng *4e $' ld' *o.ds

Thn cily orDunrcllon iiil r rlorida cnckea rcli+q !i
rive6 aM . lnplc lnconplicared lifenyle, coIB lie ro trce wnh noidai

!|.,tuphrcntr 
'eld'o' 

J p srl l.nJ p nn". pr€^fL

nruEr Frond, sd p*d,on , f nri\are pDFny nsnu.

Ihis pitre ot rznd noN o$ncd b! -RRR'ha b@n. pan of rh€ ciry of

DuElloi !n.c rh.City iisrD.rftd i'i l39l lR volme I (l 33)conplad.r

r p.n rl T]t rDd BA disnrry eicd by!' ord honunE dii! lilnil] (c6base)

rndr Comprcbenrve Plan A'n.ndfrc sls lpprcldl rn 1996todin.nce96 t5)

by rl'e cly Couc'l rh! N.uld.llN developned on de cu6b€se pmpeny {R

volutric IlJll-r6,1)^'ne ed Mor'on b DC'nBs I pr 9lTlrc Amendnen w6

then *nr to Dc/\ lho rcised b rpprove r wnlle rhe c'ry md 6e c bbas*

ried ro .e$rve DcA.s com 4 r .nd.d trp d e DoArr Heanfg (DoAH cise 97-

lllroM) lR vcluine l(l1l 16,1) 

^'neDded 
Mo'iotr ro Di$'$ r p3l el

@ncd hcnYccn DC^, 
'l'e 

Cny lnd

Cubbas! oJ wB n'brqGdly ftnoirli^d in Onlitunca l00lr)2. ich



lD 100?, we lotn rl'c $ory tu rhe &tions ol the pdies beome ihe basis tbr

o rt'sr cL.in Tl1e Cit) olDmnellon LEld ns IiEr public hdins ol ordinan.e No

1007-15 on Novenber 11.2007 IR voln'n.l(lirromplddrrp3r ilAhd

Ihe ftd pubhc he 
'ng, 

rhe ciry, d r

rd Rule 9lll0ll. Flonda AJfrinNntiw Code, rftnsmiled.-rhe pruDssl

GmDEhensne Plan  
'nendmenrs 

r

16r:113-l (:r) (r). rlonda sraruks-, inch'dirg rh€ Dadmenr ol comnun y

Athtrs (h.rcifund. "DcA) ror relis dd corncn6. IR. volunc I (l{r)

'fte rac6 ar .retr rh3r. mdd rLJnda LN. rhc onrinld. .r hnsm(al

sragc 
's 

not rdoFed City had mmy idubnly ftqnred {eps ro complde be lbre

ii couldhold!\ed d (l ),ddriral oDlidi h*irs lR vdlun,ez(l?7-I0)

jl s'm arly. dE ciq had nat'Iory obligarions onder

sefion r66 0r I O)(Ola, rlorldr sraries, Pdcdures r'd adoDrion orord,m'&s

D*Lop'nctri Rieh6 Nirh cubb!3e. lR volme r ( t -33) rro'npbinr Appn'$r at

lrj

{r)(d2 ltr.i*s r shich thc rrcpo\dd ordi.mce.hm-ss rh. rdtral list or
or pmh'bited uses \trhitr r rninq crt.gory, dr

i$rrion olr prrcsl or pN.eLs ol hid
inrcl ne l0 mnriluo$ acE! or moF. fte {ovem'nq bodv d'rlltrce'de ror



slr.toi 70 00l. F onda Stniq -Bcn l{dis '

lhred: IR vdme l (r 3r)cronplard Erh,bir D Nori.e olcraiml

rhe los Dr vll€ or a pacel or rcd
.ide rhe ciry has catrsd rbough the L'ouncil: vde rhich rpproled the
doprlon of rlrdiiecc 100?-15 on N.
rM rcquned radinss) thk odinarca .nirc! a ch,nsc ro rl'c Cnr\
Corp€hei$w Pl.n oi ny clicnfs Dopdy whrcl' rennded the
il.slble la'd us* rh3r werc pevmBly sllokd '

wlen rhe dann lerier ers filed. c'S hadheldoneil)p blic henis.nd

hrd nor xdopied O.dinm@ .100715 {R. volumc I 135-lrl ciry }rorion to

pnblic no!.c lnd hkinss a }nll'rs (a) lhe lool soleniig body shall
hold so ldEnised public hodings, Nir.h (q d rhd . frmiciprliry lrcld
.eo 12 ) adveni *d Dublio hdnrN '

sim"lkf,eusly, RRR; ppnb{ blen 'hc hun" rii.

[R. Vdluhe 1 (l-33)Conplaint Appoisalar ]letuircd u'der

oi O.robd rl.1003. rh.CnvheidnsI r publr he'i.q on Ordinan.e No

:00r-li nnd t.nsm ed illtr D!!e' ro DcA. pusu rosrd'ont6rIl3r(3)(6).

'lrd D' 
^ 

Ld uJ

d'oF -' :003'opc't\"he rir

'ttr.on l^o0r'. ' rr:'. . 1" sLr''e. .hi.r'

rcquftsthatr mutr'.ip.liry holJ rqo (l), rJren'td ptrbh. fie,nnss lR Votu'ne

1l{l-16.1) C y,hetrded Moron ro DrmBsd I pr jl



o ftlobd r, 2003, I conpra n,IR votumc I xr I 3rl. Nes iitcd and on

Odobq 7, 2003. a sun'no$ 16 isued ro sne dre -Cny l h -RRR.S Ben

Ilmis CorDrainL rhe n'nons r.s ri'.d b€lorc $e.tiry- hcld 6 2nd hedtre

on Ordiurce No 100?-lt .s r{r'iRd by FIondr Sraiic. {R. Vdtume I ( ll I t64)

a,nended Morio ro r)umiss ar I p il Thc cry vtr idm y scaed snh

'RRR1" R.n rrrfle Conpta ron Ocrobe. D, t0o3

co'npldinr [R volune r d35-l37lonDsemb 9. ]0o3. cry rited.n Amended

vorion ro Dismns tR v.roig I l4l-t6.rt on Decerb$ t5. t0{3, Judge

st'eb6h ordered Plainrff ro rspond b Cny\ Mdron ro Dsmss [R vo]mc I d

r6j. t66l on Deember 16, :003, rhe 
_ciiyY co'npreh.n$\c Plan A'nendmenh

ord,nan€ 2007 rJ b{3,n. crr.urive. rhe p*iod for DcA re!'ew havinE expned

lR von'rc I (rrl-rr4)Ptai ff's s

Dtre ro -RRRi' riiilure ro respofd ro _ctr_\'-s \i..ior 10 n6nis and

rmended Morotr ro D'sni$ and !
!!as ft*ly and credry delord ot merir, mr np€ rnd 

'mde 'n 
Jerosarion or ftond.

srah,e. rhe _ciy rired a nor.e .f Fnokr djo! lirh J{RR i dromey IR

rremen' 
'o 

Fees rrrs-rr2t on De.embd r0.

1003, rh. _ciiy frled miic. uder sedron 5r10J(r) Nrh rtRR" jarins rhd



'tity rotrld, ans the nduiory nor

und{Sechon57 105(l),FlondrSbtures,\ hrhsCoun.

on De.e'nber r0. 2003, Pladir'mpondcd ro cny s Morion ro Dis'Diss

IR. volume lar 167-l?61 llouever, _RRR didmrrcspondb tiry\" troric of

h rhe coun ibr Ees 0d cds 
^fier 

rhc

nmtory notie requnemen: qas met. rlre firy tjlod . -Morion to llr.nnre

Filrlc'nc to A(or&a Fes.nd Cois, *nh rhe Cad. oD January 19. 2009 lR

On lsblury 2l, 1009. ludgc I !'nbtn enN.d cry s Md ion b Dismss tR

Vohne r d {rl4rrl RRR olleEd r rolunr,ry dismisid mv rhe Coun\

IR vorumcr dre0rerl Ahdii
Morion udly Sdrion j7 iol(l) rbr Apnl 15.1009 and Plainhlf rcsponded tu

'cityl Morion on Apnl 13.:L\J9 lR. vohme I d 192l0rl .rudce L!'nbqr

d.ired ciry\ rvroron for Aitomey rtes md cosb puiioai! io seron 57 105.

Floitdr sdurs or Apnl I l0o9 lR volurne I ri j0t-i031 Norce or Afti.al

A' d or 
^(ofr 

cy rsts dnde. 17 lot lR volune r d jotjosl iab a roeicrl

r.mpLrc tbr (his &peal md ciry'



lij Dr Dcr'cndanas trgmeft is rrr iis {i'kinrilll strtr !6 rnv.bus lio'n rhc

iiceprion bsaN rhe praidilfr Bd rrnis clain .ould nor tiaE a.cn'sl rnrit rhe

setund (11 rcadins ol rhe ordirdcc ii qrNion. sinca fte sun preddd rhe

CiIyc .iloprion of rhe ordinan.e. by deiiion, rlE \rertic diotr ol a

sovfflEnbi c nr \vhich afieds rc.r @Ddv. see s€dion 70 00lGl ld). Fldda

sranks, liad iot o.ctrred, ie. rhcre *as no rinrl dio br rhc Dcrcnd:nr City

wh'ch. 
'r 

iiappropriatc mder rh. Dd IImn tu! qhi.lr louLdj6rlly the fling ol

DelrdaDr 3fsEs rh,(he

sflenl poricy mder sdrioi j7 r05, Fbndr rrtdes, k ro di*otrnse bstc$

ible for unsesgy hngatuicdr vi$lvv

sccunrv Priti. cqjncoo. 763 so rd .r!: uih rd ma.1000)'

Bafd .! rhe roreso'ng di*trsrdn. rhc coun 6en dksi \yrs there l
co'npler. rb*nd or r lsriciable 

'stre 
raked by rhe lo'n{ pany' Ar llic

he,irs, tRR- rsuing lion ns Mc'ndrrtuturi i'r opposirion [R yon'ne ] d

192-i011, n.ged rhe Cofi io rccepr rhe rbrlos ig 
's 

a,$is ![y Pi,inlrshoutd

nd be i,bFded b a sedDn r r0r N,rd .r'rftfrcy iixs:

ll l'laiditl's pna ir ofrhe lassrn 
"€s 

reaenable brsen uon rhe brd
nred ol(he Bd Hmis /\d: rl FJa'ftnrsued th' 

'nse 
tuItrre b comply *nh

pr'n( mticc rcqundiciB Jid not illo' m u[dof5i.r05,eesi ]l Dhnisei

"l 'l'e 
. J'J tr!' ,m' .lJ'e nmr. , ,l I c

\ n (ur u!:r!\, 4d..r/.8! tL ri,\ J!,L,s :1i i

!vl- 7ll0rl (rh jdDC,\ lom, denonjnrcd rhermbr! y j'r rhc i'reDErarion
ofrlre Ben rlersAc.r 5l fi..llyrhc Plainill cu.d ri'ar dE ro. relalve dearh
olcNc l& i .orurii* Bh Jlrh



awdd ol rronEy tas *ourd Jwe on r pdy.s sood ronh arcnp(o rduce I
mel q&iion ol la! thrr Phirl'rTshotrld ior be n'bjeded io qch an a$ad

The coun .hoce ro dersm'ne thr -RRR\" complainr !!a nd fiivotour

nd op'tud rhai due to rhe rclarvc lek of rcponed ca*s rnd 6e lad $ai ihc coM

w'siorcoivn€d rhar l,lainills sun.Jsinn'ally rild. w6 $ mmplereh devoi'l

ol ment as io render n l.l1vol.u I i inahr ot law and r*r DctcDdanfs Mdion

*6dsied. LR. voh,ne r r05,j031

Itniow incumbc'r upon rhe'cny roortu.rg hc ard shy Plainrfs

n'ir *,s iided ro'nplerely d*oid dr rerir 6 ro endd n frjrcloLs m a mahe. or

rhe nandrd ol|ppellar. wrN .n sn,cs involvin! rhe inrearebriotr ar

aed6e ihis ca* Noh€s rh. rpplrariotr or iaruory l.w md

lnvolres pre que{'.is .r raw \rh Egrrd ro rbr (r) n fts rhe nddmd of

B'* isdeiovo a Y v phdnenr ot fn'ldEn Dd Fam'ties,337 so td t2Jl

rhe r,al coft .red ii detryiie -cny s" vorioi rnr lroncy s rces md

$$s. _RRR lilcd a comph'd deloL,t otmert d iis ir.eplon $rirtms ciry ro

tles trnd cors _arr'rrovided f,ar ory rori.e ro RRR olirs inre ro lire e



Morion olriivolotrs  dion rnd RRR" p.rceedcd liwtrd *irh irs rir,srlon IR.

volume 2 ar rrrrr0 MononlJR. voh'mc:i a! rr3-J30 Bdcll

nis ner, r govemed by fou dirtrcni s$iB Thc *cny ss oblisaied

b lbllow srdion

Arnend'ned d sertoo 166041(3) (O la, Fldida Srties rhd reqtrncs Nd il)

!r dDrses prmtu 4 .otrdirioml or pohibftd

6$ in I zoring €resory or chrnges llle snur zo.,ns mip desienarions on p.rcers

rvolli.g l0or 'iorcd igtus ace _RRR iilcd . lassun .sam { rl'e"C(y'

undqsecrion700o1.Flo a srarres, rhe Ben HdB Ad md rhe -ciry riled a

morion tor aftney Ges and cd: mder Sedion 57 105, ! lond. Sohos.

-RRR' incd i1s cl.ni . d l&n'n odd rl'c E n thrt6 Ad bdnru thc

''CiV held it ssond (ld) ptrhlic llesirg. lR.Volude I (lJ1-164)Anc sd

Morid b D6fi$ d r ptr t n n cquly dd rh. _cfty is id onry bomd by

rwo (l) dlt]!ftnt naties to hold I pubiic hearinls belore xi . in nce qn be

s'sidcrcd doprcd Bed llaris,\cr 
's 

rhe

lariory hasis b. tu dam, RRR rhcn so gl'r prolcd'on 5r' rgu'ns rl'd siicc

thcrc a ,r jbsu .c or'.j$ raw ;ncrptornq, _s rpplied in sedion r0001{l).

rlondn ltatnes, lr do* noi rcqunc inallddDhd ore i.gtrlanon betbre one can

lilc. tlud lhnn c.nn or lNnr( l\'dlr. l'lrtr irl arsued rhat. rctuoMblc



peren 
'n 

the Plaindn's pcitiotr *odd be concemed thar the fa'|ffi io pEsnr a

,ncr|nriner would lead ro a tsr id lnE b.i

'Cirv *'ll Jiscu$ rlells Rivo .'d ,hoN rld Pllin!

\pu.iou! rd desprde Jr is lcAally i'iro$iblc rd rl'c "Cry" ro rdopr,nd ,pply

riy ordinrca or rcsuhr.n rhlr rs

seoid adoprio lrclnng. ll rl'c -c y lbils ro rbllos rl'c satnre rhen rl'e f6ull N

lfal sorcn'ncd nom bgnlains ftgnlarions

lri.l.orlinnpriBleproperiyn!ht..,Ben

Ilrs. s$tiotr m 001(l). by jui holdingone (l)ptrhlic he.rin! Ordinan& 2007-

15 .nbodied a nu'nbe. ot conpehensiw plan rnendmcnb rhar lould not

natue, miil rhe smrd (l'J) public hedng

Nas held rs dedned by sediotr 70 001(ll):

_r\ !?re ol.d'on 'idy ot b€ cor'r.tr.d triils rhis sedion irrl'e
chim is presented more rhr oft (l) ycr aner a ln or tguldid i!

rhere was rc Lrsll dr f&lully brse! rjme bar .oicen rhat cotrld hrvc

caNed RRn to lile thetr dain on Mrrch li. 1003 i'd rh.tr larn'n on odobcr

r. 1004. rr pno.,o c'iy! natuonrv Rutu'r scuDd {:r l rdopmn hedig md

penod. flonJa s rutc,S{rnr I6l:lI34,id



8td lr,ns has \€ry sperilic pr.{un quircmenh. querenb ihd so to

ihe head otrhc Bcn IldF Ad rd thes NlB not mcr Ly RRR" h' rhe Lowd

Coun, _RRR arsEd $d not ncetire oFsu t'tulment, Iiliig a.l!im lnd

Lavs'it bc|oe rhe Cirv held rs :! Dtrblic he ing add h.vins rhetr t *suit

irclous D'e.e or tislhotr \lh'1 Bsatr*

"RRR rsued thar thctr a.ri.ns verc reason$le e hin rhe bnad iftenr ollhe Ben

Hris ,\d, md rhath.re's nor enotrgh lesc l to all6v them b lmw beter

ramiliar *irb serioD l6rrt!4, FIond. si tr6 atrd Rule 9lll0ll, Florid,

AdninBtdive Code q h res,rl tu adoprion or a comprehenrve nan

ainendmenr rnd sedio 16604l (rlc):r, Florl']" shdes thar .equnes 6vo (2)

ptrb lic herings o' riy ord inrrce d,ai .l4 ges pdnnbd. tund( i o al or prohi btred

u$s itr a bnmg criegory or .hds.s rhe rct'.| zoi'ng mp desisnations on prrccls

'ivoluns 
l0 o ioc dn.lmB acfts One 

'nNr 
b€ rble ro idvj* rhetrclic on

lDy D adopt a conprhedllc pld a'nendnent rlid .l$ 'n*6 
drc muicipal

qurement ofoali8D.e adopiion li r$ cy'nq rhe quieno sorlilingaBen

,fic *irh r*irJ io pesun Equirmcnt md

lcry.venercil la!]n in mtres ol

grorrLr manqdnentpLann'rs md tith mry N'nicr.lctBis Nas uivic thd '



ciry 
'nN 

hold lwo (?) ptrblic hd

rnendmcDr ud rhar Slrrion 166041 (,1Ic)15 ftquiftd r 
'nmicip,hy 

to hold 2

public hcdiigs on ()fdin!n@:1007-2t Ilov cle.u oic *piri shy, almo*

simultan{$ wnh thc _Cny'i ri6t public haing. _RRR hiftd s appl.l*r to

prep€r. a boE lide apF?is.l reed.d b rcrompmy theircl.m rl'cchimand

lar$it wd liled belore 6e tiry held its rEond (2'd) reqDned hciiis Th;

seqrcnce olernb clsfly docs not h*t rhc pcsu rc{uigneib or aen Hdk.

6ur _RRR said thar waq ok b.€sc rhe tl,trs or rhcr .lam znd lar$n *'s

_RRR" also dlfd thar rhey made r sood tith aGmpt 1o rdv.nce r novel

qtresbon of l.* md t hcy JDUJd nor be pun ished ror then inniaire Halh R iver B

rlren Nair€d s rhe $andrd bcd r.r inbigtr y d coituron in Ben lldis

cavs. I'r su'i. -RRR @eornlldv sels ro diEn ft Cod\ tnlion ro

,q qr,' icts'd o le..sk! o'.r"r,l i" hF

Ac! m J-isively rsi6i RRR dd iiiead wodd nLppon -Cry\''

rnbhsh.d .DiDM rlr dily mvelq

$ rd shen confrcnred wrh rh. pore ially

liivoloG ure ordrncompla r. rrstre Lhr rhc irsn rlsns Act B ugue Id no



om Gdly lnows ehat ir meN. lfr nunicipatit cahor cty on rhe pre sujr

rcqdremenc orrhe Bcn Hdis ]\c! rheD the soemnc is bn rirh N *ay 10

dlh,ne how ro rvod riidcri y carasrophic cl3iN in atr ,Q lhcrc no tiabitry

rhe lorer cod was khfrsr 10 4rd unh ih€ ciry1- suned rhar rhc

Bd lhr6 l.N$ ryrs tr-d as rn nnpropd prcc,np[le irke by RnR (6y

prenatue iilire or sun) rhe rds deub show rhar 'RRR" was ,sr coicamed

xbour d'e $rer.ry colqninb in rhn maner rd lhy lhoutd rhey be concemed?

_RRR riled a complaid rha. dd mr clci nominally

lonply wirh any ot$e naiuro.y co6r

ir l&.d eas rh3l ns rNsur highib€ dismised. if riri hiEd I lawy$ and fosgnr

rc cla n _RRR".oulJ ihen 6le aga'n ln* Or,i'nan.e l0n7-25 w.i rcrually

dop.cd. f] inr ihe _ciq . rhe fltne or rhc ratsun wnh ib larg. cla n ro.

drMs6 cotrld hare ben $ inrinid

and a small ciiy" 
'nay 

mr Mvc rhc kioslcdge or {ndrd dins necess',a ro

I'Ld-se rherhd rhe l&!d D6 r'&tu The lawn'ir el$ c.nied

sd on ! hor Hr *rare ma*d *hich fi,nlter

iilrrcdn$chn lR volumel(lrr)co'nplrinrApprrisaldr.s,el

Lrr cny tbtrghr rrte iieLcrv. rwr[..rpo{d Jcr'dh $ar rvourd b. od,ry

frm'lir \trt sro\th



rr@cdures rhe 'ciy 4ued ror d'

in rhe loe4 coun. IR.Volume 3 d.1:l l-1:rll RRR" nry simply rc-lile rs d'in

lhe isi'e hdc s rld -RRR ktr or should have knoBn rhd i6 la$uir vrs

lillallydefeltn€ ind Jevdidor'nerikt ils filing rh.-ctry rrc.$li,lly Jercided

aDd nov RRR mue &al wlh rhecon*a'lncs or lilins o .o'nplainr d.void .r

ineln -RRR 
'nN 

poy ilis and c6rs ro rhe _Ciry" bccrsc ns rhrecy J id nor

wo* rhe pipe nd 6e paid

while the low Cod $rs tror convinced rhd RRR! iawsur vas rolally

d*oid olnerit. Citi, would ons

Mrer. a rhe lawsun vaj ri{all} n.qed.nd

rorally dcvoid o r 
'n 

erit ar trs rep!'on ciy'has hrd ro delodd eg.i,ar, rrivolous

lawsir "Citt poi RRR dno!

dld io. dnmiss eid Bread proceeded rvirh rhe lirisd'on _RRR" olltlcd a

eolritq disnisal aner J,'dse La'nbed disni$ed rhc .oinplti rh. "RRR'

ir'salon tp6eft rhe pons child" tor r liivolo6

ior orfer _RRR eLh bortocrdorfl.ss rben.bar

\RGl\1f,:{r

I IHE IRIAI- COIJRT ERREIJ BY NOT FINDINC
COMPAiNT. AT lTS INCEPTIoN wAS DEVOID oF ]vlERlT UNDLR IHE

RENDbRING ITS CLAIM FRIVOLOUS I]NDER



A A?PEf,I-EE FILED ITS CI-AIM AND COMI'LAINT BEFORE APPELLAN-I
CITY HELD IIS STATUTORII,Y REQUIRED

AS A RESIJI-T A?PELf,EE FAILED TO MEET ruE
DEFINITION OF A BERT HARRIS CLAIM UNDER IHI STATUTE AND
ALSO FAILED TO MEET THE I'RE.SUIT REQUIREMANTS OF IHE A(:I,

I 'RRR'DID NOT PzuJSLN'I ANY TJVIDENCE OF 'DIRECT ACTIOM'

.RRR filed a complaint mder the B.n ssis A.r Secton 70001 (l)

Horvever. RRR" did notallog€ reb lhich wo d $ppon a claim under rhe Act

_RRR t' B€n Haris claim rr .d ro med rh. fact'd Mnrk ic.es$ry ror t
''Hdis" claim ind .lso @nrcd dclcctrve prc r'n rcq enenb. I hc o'nplaid

ps€ll dgDenb r Eaenablc la$ycr *ould e her know *se not w@ntcd by

cxinin! laq or by any Hsnabl. rgunenr'. 'hich .ould Im'e nnestul uder

rle{q H4l!! 11!.!ll!1 ,.M?wl rr'031I NDIlJ' \,{lr

v s@Mjrr&cific credit comoprion i63 Sd ld J3l (F!r ld mA1000)

Ar rho rime de deledive daim ss [!cd on It h zi ]003. rhcrc qd no

ind rcrion bv the sowfrmcd. -RRR'rerr pled my tytc or rnDlrrion by

-c'ty , or ofered y Nell-ssu ed lclal r-qmenr to otr.o'n. rl'ar hd ud

po ded no *idsice sho\,ne my iidicanon 6dOnliiee 1007 25. *as rpplied

'RRR cda ly diJ nor otl{ uv .vdei.e tlEt



ordinance 1007 25 sd ufrnry arr[cd ro -RRR. pmp€ny. rs requEd by s-ror

1 povde for 4llci or paynenr ol comp€nsarion. rhen a @ la$,
n'lcortusulanoi.dodiianceoltLe iare or a poliiical enriry 

'n 
rhe

rate, rs.o.lrcd, unfonly llTsb real prcFny, or inordinatly bude&tl
c,l pr@!iy. ll'nprisis ded)

rsainn titt mre nor assned if, gmd hirh

wld coNndes il'red 2d'on by r

h k lound in rhe definnion of 
'nordiDte 

brden'

-dner !d'on'otrl'l o ly bc d'toded d _RRR\" rc.| rtuDlny whcn Ordinrn.e

No. 27-:5 tek cllst and could be lesally aDplie4 od De.cmbt 26. ]003. [R

volume2(3ll-331)l,lainilf sSnpplemental Respon* dll /\t rhd point rhe pre-

{ft rqu'amcnbornEAcrsouldbeginrotun,sNngrnca ngroSccrod70001

a)p!E! by dr gokrrmshl

Mion r er[El\ct. RRR $Gnrhrrjhtpnblicatonof .-Nof.dora Plan.n,g

nld qualit A rn ac'ion ora sovcDmq al

e iry'. [R voh'nc ril67-i?6) Pla'nlrfr Respoise ro Mdron ro Dismis]r r p€r.

be conmemed ude. $n rcion the
r rer rner r hs d Egurdhtr is !!:!
en.rv b dE propenv ar isvLe lEmphasn



91, md rsre a rldifr uider rhe Ad Apubliundiceorlnedingllla!tule,

res r(ion or odinance k bc,ng dacr*d rnd cdtsidered does od. asre v

lNt'l e.on rld r sovdtrtr,ctrr cotr1d tse ro cnlbrce anvdri'D asa'n$ rerl

riop.df, I rudd bc imposible to dcremfle rhe rimelrns or Rluirtd pilsud

prmedNe or \thcr rhe sarue ollim aldtrs \oold n'n, 
'riner 

rons mrion or.n

o'rnnarce b! rhe Pirmi',s BMd mninftd an acnonlhle cla'm \'rlr.r ir m

Odina're is Rori4'l lrur rhen rcjecrcd d lint Rc{liig arte. h.'ne b"in

sonrundcd ror approval by rhe Planni4 Codnisson wld 
'r 

u Ordinance is

eom'nnJqi by rhe Planring Conflsion lor upnul bv Ihe C v council

swves r r-,st R*ding bur n vorcd iloln at rhe Seond Readins? Did a llireci

adion" or r goven,nedrl .rnny rhd pem.nd lv allecb @l prcpenv ddtr?

strch ft i"rerMotr vould.llo* -RRR r. Iilc a Ben HdR ddn hasd on

t orr rneaing Io disctrs in ord$'nc

or sgulanon *o d br suffcient Io quhry s diet.dDn md*rh. 
^dd*Gs

nmanagcablc rnbiluny Prac.cally $cilitg, hor lotrld r propdv dsner

lhremiie ,r rhe sbrure or Lnn ions rbr cirlE pe s'ir rcqdre'nc s ( ! v6) o.

panr Beach Code [dnrcemenr sd.9]0 So ld 716lFla rn Dc/\.2006). h'd

n'nr Ac.ordin! D _RRR 
. m @Draiel. rchld ror clarm. \nh rsunphon! or



liml approval. would b. approprirte ud* rhe Act. s son d rhc rop'c is brm.hed

rr a Pt ming B@d o. Ciq Cdtru'l MRrinss Corcnmnb would bc pl'.ed 
'tr

lrcnoldoN 6nan.ial tcopardy beca$c rhe 130 dlv 'nriealion 
or ddnases

orovision ar 70.001 (J). rilo*i',g the sovemmenr and pmpen] ownv ro rrv '

] .RRR'I'CLAIMWASNOTRIPEUNDI]R.lIARRIS'

Phmrffs chnn and contlfld. rr s cepnon. !6 dor np€ ndd rhc

rcqdreme s ol rrcd u ns Een Hrfrs prcvides that . lsdorvneas Jnpuc will

conii,'d,ve! nFn 130 days an* rh landoMer !'b'nns r c.in b rhe

burden'ng govdnnnenr. Bur ii ord.r to lile ! cbnn, the pot

rhe rc'rdrcmenrs ol scctotr ,'0 001 (2):

ft rl e try ha ordimrely
budeftd an e;iirg tr* ol real prop.nv or a ve,td dghr to ! spec'tic

' en" lcd ' 'e 
er "hi h 'nr

^, -,, ,-- ,. -.,-,h - .,11.5ift< !-r'nd \e. \ 
'l 

cu( he nl
protsrb !!ufd bv rh. di'on .r gi\emme

ln rhis mian.e. rinalrppoval ol ihe

bN nordindely bniened mdd s-ton i0001 (rlls), r_lolidg

Dr.onotagovmnnentrhatvo lddnecdvrcnndorliinndE

ed h llolrnc\ Y Mr.on

lJ 3rs rfra ji Dc.\ r00?)J!b@!rsr1a@Lihc coun



lolloqsn O$eola Comh v. Ben pi\6iiie{L Inc, 916 So 2d 55.53 tr 3 (!h j

D C A 1006) by narng rhar .'lhe ad Hdris Acr .crrd r *pdde rd disnmr

sNe ot edon rbr

modrnar.ly brdened rhe piopeiy, btrr does 
'st 

Inoun o I r.k'ng nder rhe

Fld;d. or l.idr.l Cornn otr.'

ftcCotrdd'esnoilaErhita propo*drestrlation inordin.tclyburdened

rhe $opdy. Thc coun 
's 

d&ussns r Ii.al rtsulation. Aa inordinate budetr is

propdy oln.r n *mrncndv undb
beked ev{brion lbr $e eGrnc use or rhe rcrl pnp.ny or a reied nghl
ro r lpe.'fic trs. olrhc propcry. (Empl6is added)

tn.c Ordiiaica No. tom-?i Lqs nor r liml. _diE ..non nde rhe Acr and

could troi hrve been dpplicd ro Plainrrs @l Dropedy. r pemsnenr bud.i, as

Rluned by the Ad *a la.',lly.id legrlly npos'ble could RRR rd ns

], IHE ..II RRIS' STAIUTE IS CLEAR ANIJ IJNAMBICUOUS AS

$d lrhel legislarG eys in r $ttre *hat n me'is dd hens 
'n 

! neruie *hdt

eys dicrc &!ur !a!!!@4V.D- 1005 wL 116176(Fla 1tr:^l when rhe



tuuld coi$iurc m abrcelrion or l.!'sbtire po*er Srar I vme. lnc. v Cohgn,

659 So2d ll]rid (fla 1995)i Nioll v aald 663 sold 939 iFl.. 1996) the

laue mu$ b€ siven irs plain rd o6liotrs nlanfs llollvv Auld lJo sold llr

lFla 1934) rlE ldnsuagcolrhc lJMs Acr is plain d trMnbiguo$ on ia la.e.

! h rssdrd ro rhc Clain ar ssm a' does nor requne applistion ortl'e n'ln or

The Act 'nN be conened by rhe

neaniisolllE lods 'sd lloLrever. rreadingollbe satie 
'nu$ 

gtrc cl.Iid ro

lDguse ol r nade B plain a'd ma'nbistroB and conrrs a cler rn.ding: there

tu nd rcaen ro r6on 10 n'Ls ofrbr(ory ideo,€rdion, eme ro lto odrNisc

cverr cllBe ,tr rt rnd give meanins Io .ll or i.s pans R*Ewtr,s r[e follo]in!

rcraton ot xiEd rchd *o d make rhcs

orovis,o's iicoisncd adnHn'nqles:

Itr section 70 001 ( | ), rhe rcd$ns ror rhe .mcnn.nr ol rh€ Bd Hams
 ct .re .\pla;cd, _ ,he L.gislrnrc hercrn provides tur rcl'cl or p,yncnt or
.o,np€osanon. $q r r$y laq R c rM ions or ordinanq,lrlE jltc !!
Fl,ri@leftrvnlhe nab 6 rmlied. oil,nlv rtrect rcal propenv' /\r
Scdioi 70001 1l) vhen r sEcific aroi orr sovem'ne entity . At Sccioi
700o1lr)ld). nre Em _rctidd ai{ pvemn,enr enriN mea$ d rpdific lcron
ot rlolemme sdnv*l,rh rrmb Bl pmEnv . \! secron 70001 llt).

nay nor bc q'n .iced unde. rhi
I ymr rhs i hv d rclulaton is n$ rpplied bv rt

c!E4@!!4@!iE tslt _

A govenDeN caNar rpply .n ord'uncc rld is d adopied to protcny. u ril

lind nlopli. /lpprovsl. rhe old n'les 3.e io crTcdr ltr d,ir cas rhe oli n cs, r

rlf*t whfl RRR rilcd irs .l3im a'd la*i'ir did r.r ham ir tri(l{ rltu 
^0r



pl.vib rlE &IDniE $ &d olx4'ns rlx pE{ur r.quirmc ol0 Bqr

I hG pl.{i Equircnrb m: I I u dim or a !o\rm dti .nrny
*iich TeG Nil prcpeny dd ll ri. subnnol of a rin.lt rdi6 of
.hift .c.orrp.tridd by ! boE li&. rppnnal dEi suppons lhc ddr ud
demo@6 ti. ls 

'n 
6n m.nd wl@ ro rh. @l pmp.ny

ln rh€ rrial $0n. _RRR i.su.d rhd S(p v cirv ot wes P,lm Edh. 761

so ld 931 (f h lri D C A 20OO) did nd suDp.n Detid,nrt Moton ro Dsmi$

IR volun. I ( 167.176)8.'nri[s Rdlone to DdaidrG MorDn to Dishrs .r 7

p€r. :01 _RRR" sdcd thd it diJ rcr lail h 'Er r pr€uit rqruirement ol Bd

Hmi or tf n did iE, rh. .llsscn rainG ro nd pEiu Rqun.nenb, {andins

alonc. !a inn'itui. tosupFdan ard Lnda SNtion i 7 105. or innial d.fEb

r p.e{!h toqui4ftsn6 cd b. cu'sd lrtd I Nnd nr 
's 

mni.lly ril.ti -RRR'

ds€d Widne. V Ctdvell. T,r so2d 1123. ll:q. lfl.. la t)c^ lr93) rnd

sqFn i6 mnlrirudc otooions

ti6c c6.! oller htrL $ppon b RRR r" h'luc ro IEr prsN

requ'rcmcnb. flrc w'dhd d€6loi is,lisrinelrh$le r'nm rlN.* bccrls ir

r RRR SAII,ED TO MEE'T IIIE PRT.SUIT REQUIRETTENTS OT

soq v ciN ofw*r l'lhn Bach, 762 so :d t3l (ll. 4i D.c   2000),



itrvolvedlhe pel999 ve ionolSedion j7 105, !h'.h iicltrdedalish*sbndrd.

Al$ rn W!4q. rhe l:lihc b co,rply 
'nh 

pr sd norice Nas rhc oily bots roj

ldr. 9:10 so2d 7r9 0ila. lr DCA 2006).

rhe com rMrded foes {d csh becatr* ior only did thc complaid ldil to mfti

ficn'n Ddicq s in wdner, btrr l\'tr Bdhlow died io d'snis rnd efilt rhen

iohfied of en. ln vonDrasek. r bn c'€ .orcemins I l6s or onsonium

.la'm. E $v ws dtrgtully dismsssn beatr* rhe

$ec*icrlly dfcrcm. dE mnsdn,m clrin The corft !.s.oremed rha lt

Ciry hjd not a'adlnhJele! mril3ntrrhe idut orlimnadoN hadnd on rhe

liling orrhc cl, n theCodeidth,.wh e norice is a .oMnbn preedent to a

bwsDn. nolic. is ior inrerded ro bc. srial _soEht rlid allo*s sor/minenlal

:nrir'es ro {idbag plaintilTs: n rmdmB as a iml ro .lL} rhes flfis .o i'lennry

rndsedeoiai sonarimelybsis!(hourrheexpen$or.xtendedlnigatioi'

ii rbn .2*. RnR" @.iwd mtie ol rhc dereds 
'n 

ib romplai,r dd did

n dismas or wirhdar ns lomplai wnho rinal acioa RRR tded no

drd drtr'ne barund _Ciry'cedrinly Jid tur -ssdbag RRR'inanv*av lhe

_gorcbt !nt-q d*cnbed 
'tr 

votrDnvk lvorked asrrs rhe tirv in tha .!*

uften cny' aceired RRR\" n.ricotr Ben H'f6cla'm s nondsb€lbre ib

tinal l,cari"g dn ordi'mce 2{xj7'll. _ctry Jid Dor hN. an ippr^""r *ri"'i

Nhi.h lltetlcly rtenieJ rlE _Cnr_ rhe oppo unilv to pded throngh thc



$atiory proviio s or {Lc Ben Hatra Ad. "Ciry codd no. an'c a RDen6s

D.cFion * hod iiral @.ion or soDe iiml derenni'Drion lion the Ciry coDtrc

Prior io ti.d *rion and rdoption Dt O.diidcc 100?'25. sy drempr ro cspond ro

''RRRs clai'n Mdd ha* been $ecultulelid ii.pproprirte City'Msmrble

ro DtrBE Ihe mltiqaton .aJrn4s @vnrcns in dr Ad and !a prclc,rcd ron

dcnptns ro slrle rhe daim on r nmcly b.sis ! hotrt rhe c\pcn$orlir,saloi. a

_RRR dd ior med dr ftcssary cru* and dlet or _m acriotr ol e

atleds rel propod!, Scd'oi 7000112), Floridr

stat[s rdd _$enic lclori. s previoNly disrused. did noi c.u. Thc ciry'

r&cd wnh sdurory ehitu sirh eqil ro rdopnon or Ltdinance 2007-:5 vas

requrcd Io hold 1*o adrenisd p,'blic lrctiigs on rhe prcposed ordinance. a

prov'ded by larure ordi.ances like Llrd'nd.c 1007'lt inur be ftict! enaden

conrrch Scdi.n lsl

1002), the Co'f lares. 6e couns hale co sn.c rly held rhd ordiMnces }hich

rrll s hi', rh. nbit of ndlo 660,rl(rl Fbnda rjrahtus ,nu{ b. $icdy



lr bddrhd_RRR hzd m r€i ro riz a f*did rin. 6f of rh{ a.n

ILms Cliin sr'rdory (\|!'rc@nts Md.r.\t rh, -cny- hd\. 2 public h€rings

and if .ciri t red ro do $ rhen odiunc.2007 25 *otrld be null and vrid. Ir

lE l.lllly inptx'blc lir ri. t:jty ro sf(e _o arM of r sosnftnrzl

dfty, B @lie4 rhich,rlds @l DoFft-. s<ion 70001 (1). Fldida

srduhr. oi _RRR pior b (ll. seond (2 !) id@rjon h.!rti! of Ordiercc lO07-

ll lr k cqully dd rhd _RRR i roM fd riliig nr cEim ind snpla'4

6mm lor a pcnbl. iim. br s ro tu chi'4 *a d€rclor.d .ns rne fer d rhe

dtrd oi m awd of ltln.y |es od ollcr.d tro lN, l.rct or b6k thdt *ould

I of rh. Bd Hm. ,\d

''ciry- ha di$'Br.d ft€ l.C 
'nabiliry 

oadE Ciry b tte any eraon vhich

*ould Dve aftt{ed sixe *C(y had Dot hdd Oc

tuqily 
'lqnned 

so public hanng !h.n lh cbin rnd LaEun vw fil.d

ln Ddvious plerdins RRR. IRvolun. r(16?-176) Pl.iinns R6pce h

Dtlcid n\ Morio ro Dkmksat6. rn I3lrl$ rd'nnrdd ns lirluc1o proide a

_b.d ti&" appnisal Nirh ns d,c of cLid, 'htch ino$ion i h6 subsoqEndy

bo.[c! Nay li.m By rhn adnsion, RRR- 6'l!\l ra md Jny ol th.

RI'r'nctrhorslq rlarN!tr fikdmdsrheBenrlarisAddidtr rmcd6e

p.s!( cuiEnHb ol $$ tr rh. r:IhBl &linnrci ol d ehoniDe clrnn. (hen

,yotrh.t.:csloulltJoro'dolfrcrir.d s iierld Undd rhe Bd I|ths Ac!



rhe pft{trii Equne'iors so ro rhe vdy hed ola dai'n youdonorll3ve }n

4rion olr lowm'nenral endy \yhicn aftads rat u'op€4 , rhen yotr do tror have

a ciann d btr or lhd nnder acn Hahs. larhe chimd prccdr r h tnig'jon

allermrrceolrSstion j7105 Morion rhei rlE c tai'na n tmnc'atty respollbtc

rir nlng rftvobuscl,i'D lR. volme r (r33-r.12)Mdion ror Feen

_RrR rgkd rhor the Ber Hmis rar n . qEd'it larure lR voh'nc

l(167 176) Pl.inrilf: Respon* ro Mdrion ro Dis'nss d I pr.8l -RRR' sared:

Th's js ro $] n credes a re'neJy for . los which prv'otrsly ,tjd nor exin -

'cny does not disgree s$ _RRR .irncrenzarion of rhc /\d. .ciry.r'

argunenr wa rr'd rhe ros had nor yer mcmcd a' rs $ch .RRR-.otrld hdvc

pmeeded fo v,rd Inh a ddetopneot pt" No ptatu or pemh had bei dd!!d,

nor *as rhft rny evidencc or n'qslon olGred rhxr otans d oem s Notrrd bc

dcnic'j. lhe Ad prcv'de! a dredy *heE real pbpcny E ino inarely budcied

trs dc$nbd Dds lhe rcr ad 6e Act d€s nor prvide I retncdv ibr r b.ld rcal

shr ma*er. r@ ,ianr sjmita' rvarbblc pmpcd,.s for salq or ibr nesorv

ib {rtu,sd m a coi of deelopnenr Agrin.

_RRR'farledro,neirhen,(orydefin nnofrct'inmlerllEndi
_12) When a speiri. dion of a $lmmenralemrv h6 !!!4!narelv

(\i.'m! tr* ulrd irGn\ ^r d \r.'tJ ns ruJ,p(h.
se ol rerr prcpedy, rhc propefty orvner or dEr rst proplny is r irted

ro rliel'lnd!r (:) ld) !!er!!!t:i!!!!4!l!rj!]@q_r!!!& rly'
Lnedns a $sific rc!.n or r qovenncnrrl e iry lhirh alGcb mi



lllpqry, irl'nan8 *ron n rppli{did tr p€'nir. , :tErid t0 (x}t
(2) A (lxd! Flsid! 5brd6 tEophaBaddd).

old rules slill apDlted.nd the pot ny osier *s nor pturltrd.n in any *ry liln

rt6uitrB his pDpqry n8hk. wlil. rhe 
^d 

my b. ft'nslial. n ir dor Iecilul.

r"s B br .b.u o f.nurc ofpmfbtn rh. f lrc ofa .4 Erotuir srdur. sdim

J7 r05 (l)i lbM v BftiBuIg.rns..7r3so:d1055(fb.riDcA 2o0l)i

wamr v urh.n 163 so 2d 617 rlh .r! DcA. l0o4rr Rekr.dc Mdl

B APPEI.LEE FILED   I:RIVOI-OUS COMPLAINT UNDER SF-(jI'ION
J7 IOJI I ) AND APPELL NT CITY IS EMI'I'L€D TO  TTORNEY FI:IJS AND

scdu' 57 I05 ( | ). Iirdd! srdures. pmns lh'.iol coft ro .!ard r'ccs atrd

ojs or by claim d J.lcns d y r'ne duinq . .j! Be*Jine d aclDr wh.n

tl) . that fte kli'rs pziy or rh. l$''-( pdy saiomr bew or
\lnuld hlve kno*n rhd a cliin o. (lefeise Nicn ' rirlly pr$ntcd rd
tho Lod ra) w.s m. rppdql by rhc tu.nd ri.rs n*sery ro
lt.Hisb rh. chm d d.rre: dr (b) would br b. \'t'I1ned by ft.
rpdidior of 

'lE 
ddins h* 

'o 
rhF m!6.1 a*. wdd! r v

vrndemilt 165 So :d5l0irh lrrrAll00}.
Ii'volo0i ie dctd'n 

'ed 
shen rhccLlim r initidly riled wendv s rrrltrcoft

ddem$.s rh rh. clam $a frilolou. $lH mndly ined rifl ft. coun .y

lkN$or $ould harc lndli rharrh.cl.rnor



delcnsc rs*ned w nor n'pFngl by rhc leh n o applicaton olexiring lav to

Bca BuEr Boih cus rc.o*nize rhar fie Datsial

tFh iddanl . 3s cired rbovq fleshB out rhe FivoloB *andtd Ned pno. to

1999 Wcndts Kognizs rh.t thc b$ ror nnposition of

richons h$ b. low{ed aid 4!

tiiphl,nds cous Bd. Of Coutrrvconm rs 8l? So. ld 912, 913 (Fh 2d mA

1002). lronEy r lt€s seE &{ided under 5? Ioill), rldda sbr[s, !h*e th€

-pady and c.u'sel knw o' shnuld lar kndvn rh.r ary .l3in or dcltnsc dsened

Ms (a) noi slpponcd by rhc l3ds or (b) not s'ppon.d by m ?pplicrion or rhen

a linding Iiat a losjng pMy kne' or shotrld l!!t kno*n lbar . .la;n us

trot luppded by rhc fr6 or sould nor b. !trpponed by aptl'clloD of Iben

drarqr lav to thce Darcdrlrsds r ranta'nounr ror.otrclusiDtr rh! rheclai'n ws

ftvolous rvhen filed .id ould $ppon arardiis 
'domy 

r+r ,id .os$ rs 2

flDnrla sle es. Frim tnduitrs,lr& !- !le4!!

unemplovin.nr Amc*cnm'n.960 so ld'Jo0 (Fla l 'Dc^ 1007)

Iairs@!io'sarstrmenr,_C f h'scnablisheddd_RRR s cla'nw.sior

nLpp.ned by rhe hcs or IlEi eriin

Me'nonndu'n orr N lr ltespome ro D.rcidd s ivloton ro D'rmr$. LR volrnc

I 1167-176).t 2 par lli thar O'diruce 1007_25 liad not gonc do erlecr *hcn



_RRR liled ib dai'n a llssu r rhar 
_Cirr" h.d iot beld irs shturonlv dluircd

fond (li) ldop@n he'ing *hen RRR fi led its cbin and lawsuia [R volume

I (167-l?6)atlpr.2li _RRR" eito rsrcd thd it rhen rppFiel q'r not cored

rhdrsoKroo tR voluncl1167'176)r6pffl3l \]nv o*i6 rhar rhos

ihrsions Jemonrde -RRn.j. hilure Io iEr dE requtrEnb of r claim uidtr

r[e Bed Hanis Ad ,id rhe pE*ft q0ndenb of 5@.

li ftn e.oa cni'sn &nonsrate _RRR\" riilre *i1h rcg&d ro both

sstionssTr05rl)(a) dS*rioni7l05(l)(b) rh.c n an rb*nc. or 
'Meni

lids nee$.r' ro e$ablish _RRR\" clam r:'mhr. rhe claim qd nor s'pponed

by rrphcaron of Ihed crndns l,w Dd Hafls rnvides ihd a lado*nels J$pl{e

$ill cornn'dively npen 130 d.rs rn.r $at l.nd@ier nLbmirs !.lan ro d'e

burden'ns solenmenr ln rhis $nance. iiml .ppolrl ot rhe Ordinare o€rrtd

or l!.enb.r.16. lm3 The clam rs lilr'] on M3rch 25, 1003. and rhe l.qsun

war filed on odob{ l. :1003

Delbdanr s a snrll cry *llh lidftd resorcs tBd rr s rnd has 
'ncured

{bsbntal r'c!s 
'nd 

.ots n durandirg 3 dt'n dl lhn nasntudc 155.] 10.000 00)

llre s€icnl policy behind a*dins anomcv r ra.s ror hnngiig e li'rclous.dion

' o l .!tr'dle € rle s.:. n\ { r. 
'un1r '\Fe '*pon\'\le 

fo' nf,(r\$



_Cily 16 *Nn rhd -RRR s onpl.anr '6 dtnliLd bott by thc od

Ilms Ac. irselrod prior op'niotrs otihc Cod'n applyins rh. l\cr.,\ coud

th,ll a*rd ahm.y r lb.s to $e prcvlilin! party \lEG rhee is s ab$rc. of

jdici.ble isEor. hdlNdrer lr appc8 rh. cdrpl', \B6ldrohro

o ij@ lity by rbKing a c6dy d.fdk ofa noFmdrono6 clain "Ciry'

lncs sisnito Icg.l li6 dd if-RlR\'' Cbnn B d*mi*d lor "jumpi'U dr.

Eu rftt d rilinc. f*tEl d LCly ldrn bk cLh ! d a.n Hais. ft.n

RRR c jN rcrib. rlsi& ce l ha d.blnhot $l&liE3 for

d*nnrnins vhdhq nn r{'an c ftivohs includins rlEft a ..e s lb(nd:

. (.r) a h.vins ben undenarm FitrEly to &by d pFldg rlE @|(ion

of rh. lirig{ion or ro tGs r to nrliliolrh innc @dq: r rl) a 6ins
mdlnd rRrul $r.'nctrh rhar * hke. l lendrix rnd Vh.lv.

rhd Honmhlc coun ha ir$lf ain.d on sdi.n t7lot (l) 
'n 

ttue (l)

ld cG. rh. fid cc f@d rhd in e.rsin-r m arxd lor b.ej rd M&r

ridion J7105, rhc ti.l cod ,n'sr nrke | fi'ditrs rt rhere is r conpi€re

!bsdc.ola}d'c0blc'Sucn'*dbylhcldingpMy..

Ererm. ?rr so. :d l7l rrla 5i r)cA rqD) ln rlc l'!.r*. rlF 5rcircur rdcd

rharanrwrdotle6isa honzd 1iny mcrhdrhec.n rinds thar rh. kBins

panyq6mismg o s,ppoded dlid or deltnse mr $'ppon.J 6y marctulleb

r \ould nd be r'!Fn J br 
'hc 

4olid,m or rhen cririu b$ ro Iboe 
'nd$!l



AE.m NoM Redrcrioi,oi ve m.3sB So. ld

Moreore. rhc voltrDr dismislof..hi'n dotr noi

atun.ri.ally bar r r*ard of {oncr's rids, btrr ths N.rd mav onl} be fradc

inlb*ins r Jismiel whetr dHe .rc rc iuiiciable 1$&s of la* oi lad

Morsonery Rod t!q@Ei!j@!-l4- 3rl so ld 2:r?

rFla. tiDcA:10021:rronrnv.Knkhd,T.l6so.ld ll20('la lrDcA 1996)

'RRR"ad,n ed thar thry did nor $bnir a bona_fidc

rppnisl lR voh'fe I (167-116) ar 6 ll'. l3l. tld thc li'd Esularion bm$g

rhc bols or 'RRRS Conplti *s not fii.l aM had nor b@tr rpplied b

RRR s prcrny, tR voluhc I (167176)ai lFr ri: ad 
'hd 

rhct .bjn rcallv

wa:nlqqlR volune I (167-116) pu el sectoi j7105 (l) las lntend,rd to

.fer sncnons ibr ihB lDe or ctrcuD$ance.

,\ numberorddr d$n,o6ralc rbrder hBon ifrp.sng sedion 5i 105

e.ulois $her r clnin 6 ior supp.ned bv nd.nrl faob or the irw nse*arv

jh*e r reqdi ror s€ctiotr i7loj (l) aftmey res was filcd.ner
Jinnksll _s.dbn i7 105 mrndar.s r cotd ro a\ard fes ro Ihe

bc Pad bY rhe loidg PMY r lhe

losDq prny s dronlcy lhe prpov dr serior j7l0l is to dislouQ-lc

""i4.,',,. r,,nrb
,its oi rhe loing prn'c\.

caas rnd crcome



'ldhcraGeh.snon+iivoloNgroud$h'le 
discou,e,4 ftem

t-unhcndu. the u* of ih€ lord _shall

i'r rhe idre indicares rhlt rhc resislaruc eded rhe $nd$'s !o be

'nandaroq, 
De vux v wdNood Brprie Chrch 953 So. ld 6?7.

(fla I r rrA 2007). Amr  vidion Hrib€ r_oundarion .nd Meum.
c Bn,..rr qq,pp.:t t2v .!D td '00'r. \rbn un \

I!!q4 tlr so rd 5, (Fl!

\l'ndne Lesrl rn. qyTso .lddoi.(t a r' Dr  lL{3).

'rhe Coun 'iN look i. rhc rdElny

H.nE Act _RRR ieEr evlai'rd hov ils cl.in .id i'bscqrci! .o'nphi md

'e rf' ulFrurfl'e{. o' d Ben rrr
adnrted tncb rhat shooid hr€ causd RRR to dismns rhen sui( Fo. ro rhr

{RR ,nd R lrtlfl !e'e ,T'l'r q h tre Bcn dms \r. 
'\e 

sL'-'orl

'eq emeq . .FF<J \'.1 
'e&'J 'J 1r ^.lqr.on of dn

doDrioi or ord;rrc6 lrrcd'ns lind $c rd liid u* m@ lhe €v.liq

rquncnrs 'ia'lc 
bv _RRR shotrlii idr b. odered

Attomev s Fes. R. vo trme.l (l9l-501) rr I Dar 6 L Jdca: ai rhtr tdod. rhe

rl'. .'r' cLJm - D p'eJicrLl r 'he' ' Jotr'o4 !i tr 'Jr"trr \r'\c

hiclhr Cldtrn N6 riled rhr imc rhc lr$sm \us Iiled rhe ordnhice hrd not



befl aJoptJ ln rhar same MemoEMun, RRR ofered rhd sinc. na rppcll.rc

.oun ha'l Drdvid.d m i caret$ion of the (tr. rction ol a sovcmfrn eniity ,

-RRR i co'npl nt .ould not h€ deemed liircloB sine RnR q.r oiterins r

lood lanh dcrpr ro adlan€ a 0o!e1 q@$ion ol l tRR' tng,H rhar

hvolous en.rions mlgh chill cotrnsel.s 6rhusiad .id $i e rhc .@i!ny or

liiisant in puBung novel 'rot' or le$l rltones. Tl'is 
's 

nor a lcgil \nfng

.onpulloi n l-ar S.h.ol |or rhe -ciry . rlns is rs ssioB a r hd adek A

'nall 
ciiy wirh lmiEd nmds lh. trovd

q@n'on of rhe lar rsuren| is insultng rnd pEt.riotrs

ln the spirit ol57 105. is n not Ihe potflti cd ol p.ying.[oftr\ lee

rhd rlD,Lrd mdi! e a Prry b dBmrs a liirorous rNn,n rhen fte Pany is made

r*rre of sisnitica'n pHun defe.rs and delici.ncies of lav and frct? Des lbe

poren.al 
'noney 

rerJd providc rhe mohvains Iirdor rd pronariie l"dicial

econony rnd mNim'jns lniglhon cod\) Frcn rlE tine rhd -ciry lil.d its

\,lotidn 1o Dishiss. [R volu]nc I d 35.l:l7l'RRR *N oi ro!.e N.o thc irdual

dct.ienc,es, pr*rutr der,cien es. procedral deric,encis and de bc,c til$e ol

enu of:xcrio! i0001 rl). Flo r Sr'rures

-RRR knew. rs n otreeded loNard tld $es deft* sJercd rs .o'nplain!



C T}IE HALLS RIV'R CASI DOES NOT OFFER ANY SANCTUARY FOR
'RRR S' fl tjN!iQ!l$t!E{|ll444!!t!e!!O{

citns couN v Halk River pevelopnenr lnc..3 So.l lll(l_la isIx:A

1009) o6ds inieDdrtion rd insishr enh re$rd 10 k.y uicneic or rhc Bd

h,h,cre Lhe Lod loft htl<n b) ddcmin f, g;

acomnodaie a derelope. lhe Counrv approkd compchensive plan

Jncidnenb These A'nendfeft chansed rhe Halls Rnd pop. y tio Nlxu-

D;xcd 6c ro cl{onsnaron i rhe pl d on rhe mp in le96 Comry Stlt

bLd Ihe l)e!€lop€r rh{ inulriplc ,'ins cotrld i'll be bdt on Ihe pmpen} and

Dev.lops pfthsen dE pmlcdy itr :00r r'he Cooty xppnved tl'e development

.r 
'rult'ple 

uns 
'n 

Febnnry 1002 and jn &d 200?. rh. comry rdopted aD

ordinmce ronfom'ng ihc I DC .nd rhe zonif,g n,!s b rhe aompehensn€ Pbn

Amendnenb b sFc'fi.ally uxcnprcd

opponenb challeosed .id, l;ll o

dcv.lopneit b€crue ,t did not conibm io rhe ;\hndcd Compthenrve Platr

rhalhe drme nnpad ro rhs DcYcl
adopton ol rlic -EAR '. tb€LDtr filed ib Bed HdisClaim in 2003
dd is rime baned becrue r 8cn lrris da'm mu$ be presnred

rhe gowmncil.Lci!!y ro rhe p.open] d En'e rnd !h'lc rl'e Co&
reosnEs thl rheE ,nay b€ soE!

ehined Pnor b rhe n'bmrsotr
Pd 'n nsinr' r. h. ntulror'he'l



dcssdion of rho pbFny vs ed y etuiEbte sh.n rh. -EAR-

h 1& ..e dr han4 the stlee.d govemiunr xrion comDlliEd of rls. lnvotv.s .
co'rpRn Gnr dan lRndmenr. Bd rh. tiry'sr conp.ehe6N ptd !n ndn.

*a nor -psnmma . had d b.en p6s&i s adoDrcd d'd outd ior iid had nor

ben applEn ro th. pmp€ny d BE. Harls tus ,rs nd.n itar r ct.in md b.

prcscd snhin orc (l) ya ri6 rhc ri'n. de law tr Esutdriotu ie fte apptic.l

h le go!.mmen,8l dN,o rh. o'up.6 d 'sc tr. (unn trcrpE. -s

applial- ro md dopr.d cry" rd& rlF* dd.m'd@ of gd 
'.14.  

tlsd Hms cr'in 4(dE rhc eron dt i sovcft'n Ml enny ro -pcmmen y

rllsr fie ml pEp.riy rnd 6 r!Ch.d' ntu *lEi $€ 6mpt i*d of

'csul 
on or ordinmN is adoprcd _RRr did nor hNe rny p€nnmc .crior ot

rh. _ciry'Nrm n fitd i6 cllm and 3 tNstn. iRR .ord d d rh.

rcqnirn.nrof'a!pplid".inrddrolil.,Bd llmisCLir ftelt,thRi!&

rle olLB lunh.r $pp.n ro r[. cny! rguc rld -RRR:. $npt'inr '!
rordly d.hid ot roi 3nd finobN uide. rh. l.w lialt3 RNd Iaitr ro orfc

rhc 8cd tkms cran ind Lr*suir 6lLn by RRR onrinql_tull!

dqhqlv! oR+d ruou,Menb rnd fll.rl ro 
'nd 'hc 

dclinir'dnd aoun.menu ol



leked ' fich'al bsN. a rq rd by rhe rd md ofered o0 q0ll'grcoded l.e!l

dsdn.ni, io evidene of _as appli€i" ro -RRR a\ €at orored bv _Cis'

cuhM ,n damares md s suoh ,s devoid ol 'ncnl RRR! clain of iilury

. fie Bd Hanir A.r. secnon 70001

{ l), n ss bl,radly obviotrs io eren rhe ,no$ .asul obsrver, that this ConpL!'ir

on ia l&d did nor 
'Der 

rh. hct'al or leal enlemenb orrhe Ben rjmis Ad

The Conplaifi. rs riled. was fnrDlotrs, &yoid ar fls . lackins sodd Lih,

de'nonsrded a tubl or .b$ (e l!.t or a iuiiciablc isus .i'l app.arcd ro have

betr tled to haBs n 
'nj,'re 

"ctul by rorn,g e mtly detense ora ioi-

,nenbno rs clai'n Under any lnbadation a 10 shen rh€ clry\' Onliiai@ No

100? 25 rook eftect. it w.s c]w thd had mt tlen e}I{t or btn applen 10 rhe

Eopdyd $ue en RRR',filcd j6iorrt ofclaimon Mmh 15. 11003

nEesery in oder ro rilc , cl m trd' Bd ttmis u roially

tity is e nl.d ro !n oNrd oranome)\ feos, cons. JdagEq md i'ch

06{ $nd$is rs rhe con deens

9rl so ld3 rFla lrI{Al00j)r_rh[raire

lrs doprcd ds pd ot the lrq lod Rcrbm Act in atr.fon b rcduce nivolous

Ln,*dion rnd thcreby to Jdrise lbe cNI ofe'nplol g rhe c'v'l iLdica tlon



n'c L.gisl rc strsht to rc.onplieh rh6. golh by subjecritrg tiiigaDb Dd rhcn

lary€6 io a liiancill .oi*qEnce if rhey rsed bsdes ctaims or dercn*s ..

In tlE cde d hsd. 'RRR_ bad i dury ro rlunrarly djrni$ dis sun *hen

'Cny litn ns Motioi b Disnss. RRR" and is comel knew or should havc

lnorn (hat rhe Ben Hfis cbnn dsned m $n nend ws mr $pponed by rhe

hds ad *a nor i'pDoned by any rpplicdion of aGring las

-RRR'ofided liveli)rFc'fic rslmeft as ro *hy rhe !tuy shotrld br

havc ceiwd res fd .dc udcr lEtion 17 10511). Flonda srduies c y"

hsed rhem rcviously Citr- ln rstrms lnr rn a*ard of fes ]nd cNr has

addressdeach ofrhos. dsmenr nade by.RRR riry rE d.,nonnokd rtE

s|tctri.ally, -Ciry hs shoM; ftlt RRR'J conpldinr Nas not Rsonable even

unds rhe brod n enf ofih. BM llrflr Ac| rd-Rl{R rrr.d ro.onpty pirh

unds rie Ad RRR1 bredisr,*sdolns complri, . xner dis,nNsar6y rrE rrat

.orn. d@ noi proret nom rhe penahy of riiins a complaint rhat yas btally

in,crD(-ntun ul'h< B?d tr,'ni, \L' rtlc.Jn, i, lr F P \ liliis of

16 oompkiir prlor to E s(otrd (l!) ptrbl'c lreanng otr ordFanca 100?-15 A

&! tlda clais .id livn s $.otrs btr!tr4s rtrtl r prop{ry osn.r mN punrc



s@h d option ynh $c sme *noBns of prtrpose rd 
'don. 

as ieesry nr

liling ].onplri"t. Btd Hatris laNsuns onen cdry laI:E danage cl3ins $hj.h

.einlbc rhe ss'oNnes ofs&h an r' ftking. Ifone riles a.onipld dcvoidof

frc.ir rhen rhey siDtrrd hce rhe thiling crrcd ofa sedion 57105 a*:rd or

anomey ft6- A Ben Hatr's .orDlainr is not the plee iir rnegedly hdwic ,g a

Fo. arl $. rsns q ronh hycii, {ric circuit coun\ deniat ol "c'ry:'

Morion ibr Aromeys Fes d cosrs ,n!$r b. (wr*d bgdher w h irci orher

odt'nhqdielasrhkConnmaydeemrui dpor
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