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PRELIMINATY STATf, MENT ON CITATIONS

As cirat heEir, cndids b $c rcmrd eill folloe the fornd IR. X !r yl,

*ith X Efedry b L\e volum number rin t Flding b rh. page mmber.

Ptra€ndn numbeB {lll be included whm rpp,rlrie.

Thc ApFIIMT rh. Ciq ofnonellon. vill be rcreftd b a rhe cit.' The

ApDclL.,RrinbowtuvdRanch,ll-C,*illbeFGftdros Rainbo*Rivtr



SIAITMI!I.ATE!.[AqI!-A!D-O[!U
ch (xobcr 2, 1003, Rdnboq Rivlr liled i$ Comphin! iD rhe !.tion beb*.

IR. I d ll. In rhr compr,in! Rrinbow Riyd dre8.d $d ir o*Ed Gnrin

FtrFq (dE fttrFny) thd, prior b i'. s'nfEheciE pld rftndE {ns*in

rhir cas, *as dividd inb lnre sepdlrc designaridns on thc fuoa hnd u5. mp

in rhc Cilyt .ompr.h.n!iv. plo. lR. I 0r 2151. R.inbow Rjver dl.s.d rhot

n&. rh@ desiFrri@ it wuld taE b€. 
'bl. 

b dd.lop. on d e DFral

*nh nulri-fmily dd co mmiil d4rlopnor bhli4 420 esiddi unfu !!d

l25,ffrsqu@ferotcomercillstlec lR.lar2l5l.

Ale @oiring ro dE ,rleC'ri6 ol 0'. Conphinr. d NoEob.r ll. 2mr,

rh. Cny vordt ai fi6r Edins b ,ppovc Odttrc No. 2m7-2r. tR. I x 2 I 71.

By rhrt srme voc, rhc ciry lppnv.d th. rdi3dittal of a peooscd contchenrivc

phi mndtMr ro rh. Fldida Deptu of Comnitt AlLi6 (f,rA). lR.I.r

!-31 7. 9: R I 6l rconpLitu. Fihibn Ol As of rhd {re m rm (!di.t.

tNpos.d odinmc. No. m7-25 (atich.d s m exhibn b rhc C.mplri.o !et.d

lh!( n *ould rrle eftdd ler DCA enrercd 0 fiml odd finding rhe Irendmnr in

lrtrlprim. wih sdtm 16r.1134{lxB), F.s. lR. Idr2l. By l.trf drld

Novcmb.r 19. 2(Ij7. rhe Ciry rturf,tu n rh. Dl ans'dftnr ro DcA. idvising

DC Ar 'Ttu Ci.y Couic il h.ld its public hcling on Novemb.r I l. 2007. 
'nd 

vor.d

uMnimBly ra imsmir rh. rFed Dbn orendmr to cr^ lR.I 6ll.Th.

I



lc($ lle rdv'!d: 'Th€ c'ry . idi.iF6 rbd d'pr,on of dr pnfi!.d

mcndmnr will occur in lpprxi@rcly Apdl ?003. [R. I d 621.

Rrinbov Rivn dl.ged rhat as r 6ulr or rh. Ciry! erioE. ir ould nor

trlt.r. d.v.lop. or ,ii!E rhe &vdoFEd of ib pNpcny 6 : nir?n ue

deldldplMri md *ourd be onven.n

dcsignlrion tR I ur 3 I 91. Und.r in ogiculbnl ddigndion, a 
'lt.g.d 

by

R:'nbry R'Er. uE hqh.{ rnd bd us or rh. Pnpd} huld b. td I.e d.n. y

Erdmlll developm.d !r a muimum dcnsiry or d. rrid..rirl ui. pe. rm acEs.

tR.I d lqel. As dlcsed.id s suppod.d by an aFroh0lrFn (aho dd.h.d o

rh. .ur!pl.ino. rh. ciry\ dim rlued rhe nru. ol th. P'DFdy fED

S3.3?o-lxn b tl-o30.000. . dFre ot Sr,110.00o. IR. I !t 3 I l0l.

Aher ih. Ciry tdnsDited rhe dmprchensive phn imndMr b DCA for

fvi.w. Rainbo* Rivd lem rh. ciry r virb dnn Dnd.r rhc Bd Hrt acr.

*irh 0 "bdu fid.. vrlid lpFais,l rhrr slp9oc rh€ chim dd drmnsd6 E l6s

ji frn m&er urE b the Prcp€dy. lR. I r I r?l fte rppmhlr ropon

pmli&d opinion rltcctins rhc los in v E a d6.nb.d .bove [R I !r 64.

661. rha apfdsd E .n n&d rh. forloyins, in dion bber.d 'A$mpriN

A.cdrdms 1o rh. lciry\l ordinrnce 01.02, rhe subjed pop€dy
indud€s a minun of M.,riuFD.trsiry Rsidemiar, consflario, rnd
coMial r(!B |rnd !e d.sigmrim. Ir Pdirl Sriprlar.d
Sdrlemtu 4frmn. limi6 dE rohl number ot 6i&n.irl nni6 ru b.

I



dev r.p.n on Le \,red,'n.Drn\'J Re\den !t And,on\mii!'
lands ro 4?0 0nirs rnd linirs rhe bbl developrbte ruit buitdinp lrcro' rr..mnRkl prpflJ io t25.0cr \F F'. e'ef r.,E

.he rb6, p,oFn).
?m7. rhe tciiyt vored 

'o 
lnnsmr ro tDcAto.dinme No. 2rxr7_o:5,

which *ill chrnee rhc 1md use or rhe ot .hu y'bjed pnpdy .o
Agnn uuE, whjch virt reduce rhe maxinnm devcldpmenr densiry ro
otr. dwdlins unir per ren rcrs Thn rcpasmb the rfter vltudion
of rhe subjecr pnpdy x B a rdomble hyp.rhdical Nunpriotr

'n!d. 
wnhin this rpon ftr. tuinmce No. 2007 15 ril bc atified ty

eqd('l''pmflvi.enrdoJ

'hr'r" l(n.'r vdr r.:0m o, Nu embs tr .0.- . t. rb tD.A r rF.d
Aneidmenr (odinmce 2007.25) rhar will change rhe tutore tand 6e
dc.s!',ro rhe uoe,'I oFnr I

griculhre Therctofi it is ri
sunpron mde wirhii rhil repon rhd rhe efifrrive ddc ofvatu ion
shourd .oin.id. rynh $e d e rhe tciryl vo'.n b tunsmit odinm.e
No. 2007'25, on November r l. 200?

(R I at 76 (prgr I I of appnisrr rcpon)l As alteged in rhe conpldn! rnd Cny

r.eived rhc *n&n clim and app':hd, rid 130 dnys had ps*d sine rhe Ciry\

'rt-ipr' 
rhe.iry h&l nor .m' r qn,a

rl0o3 lR.I !t 35.l,lll. As nored in dre mended morid

rdop,ed orJ nrn!< No :00?.21on fsid Fidmc on

14ll 'r1r cirr !4&d ln ordinane

'nn lJ, rdopted rg atiotr, bqrus. DCA hld until Deember 3.1009 (hd is, rhe

l



diy befotu rne ddrc of sdicc ofrhc rmnd.n tu.ion) ro peniit rhct rindl

evi.*. lR I d l4ll Rlinbor Rirs in.d r EspoBivc mmmdum on

Demb{ 22- 2003. [R I !r 1671. lbllow.i by a SupplemcN Re.F !e on

Jo$ry 6. 2q]9. lR. II d Slll TL Strpphnrol Relpor* EF6.nr!d rhd

DCA hd *sned r norice rhd rhe png

publnhcd mric. ro rh, cfl!{ an Dt$mb.r 4. 2003. !C. The supd.mtul

Rcipons. includ.d ! rplescnrdior, bas.d on infomlrion fom DCA. rhd the

rBmry ore day d.drire for !n dninisrnrive Fri(ion in RsFr b rhd mijcc

had p,sed !! As r Bnx. rh. supplffinbl RcspoDs dles.d. t'lhe onlinance

rhtrhirrheb6r,,f,hi,,lj' ( mc fulD dopr.d d'd 
'n 

rffN' lR IIdl]:l

Ancr rhe dcadlin. for ! pcrihon in 6pons ro DcA\ !o.ie knd rlftn
olonliniN No 1It 25 r, ftc ciry inirbry

rd.d ns morion lor oney's lees lR.llrtra2l. The cny tll.d rhe moiion ror

rtb*y e fG on ,aNdy 2?. 2004 lR. ll d l:]Rl ApFDxim .ly on. n)nrh !fis

rhe ciry filrd ns morion fd dron.y

bur ano'dms R nFi'* Riy6 lcaye ro filc rmnd.d

ccrplri . lR.Ill 4rll. ftc coun did nor elaborarc upon thd gtuunds ldr rhc

tor prcviding l.avc ro lile m m.nd.d mmplainl

Rrinbo* River did id file d mhdsd onpl,id bur i6r$d llled a 'ore ol

volDnG.y dLni\s . withou(Ddiudie. IR.lllda$1. Th. ao.d d appol.|06



addls sbl.qEd clf6 bt Pdinbow Riwr ro Fmu nnEnis under rtE

Ttu cirun tu csdu&d e h.rine m lh Ciry: mton Ior rdmir!

5

fc.s on Apil 15. 2004. lR. lll ar 5{tl. Th. rmrd o! lp?erl ,loe! lot includ. !
rusilp{ of rhlr h*iry. The .iruir oud n*d an ord' Denyi4 D.feDdDrt

MdiaD for Arcm.y! F.* PuuMr lrol ! t.105, Flo sd- on April 23, !m9.

lR.lll ar505l Thecou dlriedn\enorion, L\ rh. dosins pon3llph ldjngl

whil. ri. Dcr.rdor. in it ljlmErdm or |rw in suppon. subnjb
Lrd rh. idF.Fr, pandtrrc filin3 ot i6 onplrinr n "hhhrly

rt m$ crr'll obsenei this Coun, vhft
.onsidcins n\e inr.lr ol S 57.105, Frz. Jld,,, the Elarivc hck of
apoed clg on rhis sF. ic ,., t/.
.l Chlpd 70. d* l&l or sufiici.nr evide@ a b rh. ,lqd i@t
or Pldnrifs ouns.l h hms tr irj@ the cny, simply by th.
bdnging ot lne I'ssu , md bec0ur. rhe coud is not convinc.d ihar
rhe Plrinrilfs sun, rs inirhlly fiI.d. 's so conpl.rcly deyoid df h..it
a ro Nnd.r it trivolous a a m(.r of lav. i n ORDERED Irbe

$luv48r.a!.4!G!efiNl
'Ite ccdal ollllMy in rhis lppeol is rheind R"inb.r RiE @k i

livoloB poslion on rhe timiDs olib h*$ir under .BenHdisAd. Th. City

.onplai6 rhd cd.tn d* lhuld h . hkd ph.t b.aoE Rrjnbo* Rivtr fil.d

n$ coDphid TrleE n n0 disput. rhd rhose even$ oEumd *[il. the Cirys

' rion ro dnmis w4 p.nding, md b.f.i rhe cny scncd or filed i6 arion tor

fes in rbe ci(u Mn. Rainbaw RiE. r@k r ttstrltl. Fsirid on rhe rining



or irs.omplad, bred on a rc$od$l! inrearernioi orrhc rrn e. Arrh. rimerhe

.omplrnt {as filed, no rcponed opinioi h.d addrtsed rhe ncns of Rainboq

of &rioi h5 ac.nEd. shodly xn.r fte coun

ennrd $c cilyr innid norion ro di\nis. rhis Diskicr issued a Eponed opinion.

R sn rLl 4rl LFrr. 5h DcA r0n, shi$q(us Countv Y Halh River Dev.

\uppons Rrinbor Rive6 posirionon ihe timme ofirs lrwtdr. R.inbow Rivers

iniri, p.sirion, whm it filed rhe mnprrin.. rls more rdonabte rhrn rhe FJsirion

now rrn br 'h!..t
belor lne Ciry flled i.s nodD Ior aftney s rees. Therc k no brsn ro condude

rMr rhe .n un cod abused ih disdion itr findine rhd Rlinbow Rivels

comprainr rrs nor frilo lo us.

ciry hqm rhe folml prccss or mending ns

compfheNive prm ii \tr.h I manns as ro Educe rhe pemined Jensny of

Rainboy Rivels Pmpeny Th.Ciry. rhtoush irs cirycouncil. v

proposed amendnent rypFvld irs raroni(ar ro rhe

rubnntd its wn(m dam and supponing rppnisal ro.he ciry. $ audonzed by

Th. Cny\ ryunsnb pren'ne. {rhout imlysis, rhar a prcpeny o{nei

casor subnit.n cllcctive pre sun chim mder rhe Befr Hmis Acr unril a lmal



Sovehmcnfs adion is find. fte Ben Hfis Acr doer no! eipFsry Gquire tud

rchon befo€ ! proFny owner subnirs such a s nei ctaim th. sbru@ as r
whok nrcngly inpli4 rhar rn oynd h ulhoizd ro prvide i6 yri( clrh ,nd

h€sin rhe pFsun rcquiEnenb trnd ' govcmmnr enlry bket prliminiry, non.

fidl ction rhar ftuld inorninably burdd pmFdy. Tnis @edur a ows rhe

sovmmentat enriry !h. ncibilny and rdniinhiive onveniene ot rsu ing

lor$e clrin bcfoE ir hkes rimt dion. drhs (han rakins ftnat!.lion dd u oins

ir by r subsequeit r8@nenr. Rinbov Rivei folld*ed rhe prrin lmSulge ot rhe

ndu@ by pBenrng irs wijrd dain aier rh. cily root rhe adior desibed in

Tne cny friled b submn I wiren ipenes de.ision or setdemmr ofitr

* irhin I 30 drys aher Heipi of !ha! *ri(m clain. Applying rhe plrin bnsuge ot

'pnoi dion. md opetus $ ! npene$ deisnn qer€d by .hd prop€dy owns

I ?0 00(5x!), F1a. srar. ftn 'lip€n.* dechion_" under rhe prain tansmg. of rhe

!!rure. is rhe 16r pr*quisire roltrdicii review. !d. Rainbo* River ro owcd rhe

plein llnguge ol rhe iahte by filing its lawsun lfter rhe }iFnes decision had

ulen effst by openrion of rrw d p

Brsed on rhe rqui& of evenr r

$E! l]le Cay coul'l nor prc* r valid basis for r Sedion 57 105 rwoid. Whsn



R.inbo, Rivd lild rhe initi $npl ni. the ciry could h,vc *aivdl ns po{irid

or conpliu.cc virh pc{un rcquicnens By fi. rime ft. Ciiy ssned rhlr

nolirid in irs mrim b dnmns, lh. Ciry bd llncd rhc is* by :daCing

Odinmc. Nd 10ff25onseo dditu. \t/hile fi. cny s 
'nolion 

ro dirmiss *!r

pdndiq !d b.foE 0r City:da.n ib mdion for 0ndey! 16. ln4 (HiMc

hd ek n dflecr. The c y\ posnion on it rorion lbr !ftney\ l.es vN

pEdiatd d is:6 rhlt trtr hlTotndicrl *h fi. h*sun wr filed. lM *hd

r[! coud.nrcFd irs ord.r dnmissing L\. iri.ill cdmplrinr (*irh leav. ro MEnd).

lnd mmr *hcn lb. cny filed its mion for lrbtuy s fes.

Be * Rainbow Rivd tun a rNnbL id.rF.rdio. oI.n,nbie$

dua, dd b€.au* no fponcd opinion $uppon.d ! mndry inreaEhtion at rh.

im of nling. Rlinbov Rjki .onplrinr cllM bc denEd lrivok 6. TIE 'Fit
ot Rainbo* Rivs s prior rsuftn. .E iuppotud by rhis Dhticls Henr opinion in

CiNs CMrv v ttllhRiwDcv..3!i.ld4ll1n!.5 trA 2dv)r At Iritffi

d$iing ln. lo!tr pnxedings. Rainbow Rivcr hk ! r.6on0bl. pasirion on rhc

rinins of rhc l.suir. l]E€ h io balis o cmlu& rhd rh. cin cdn abq*n

irs dhcarion itr Ejecring rhe Ciry! pGirion md d.nyins ia mrion lor f..s did.r



I. THE TRIAI, COUNT DID NoT AAUSE NS DISCTf,flON TN
FINDDiC IHAT IANAOW RIVER'S CoMPLAINT DID r.OT
JUSTIFY SANCTIONS UNDEN SECIION 9,II}5. F.S.

In rhe Amnd4d lrithl B.iei thc Ciiy recj I nudb.r of rhoriE rcsldin!

rbe sDnnstd rrivoliry of rh. mnplrim in rhe pocldinss b.tow. Apptyils dE

dmm$mrhg !n rbuse or 'li$dion on rhr pd of th. cinuit !!un.

on Evie* of an o a dcnyine r norion ror dMey: rcs und€r Scdion

57.105. F.S.. the lo*d coDn s ordd ncr be 3fim.d ulss the apFlld ce

dmonnnt !o ft u$ of di$dioi Cdlilh.r v. DfonL 913 So. 2d 34? (Flr. 5d

DcA 2dl5) Bdiu* m hnsipt or rhl mrio hed.e hrr bc€n pmyid.d, it

should bc pEsum.d rhlt amdiigs offact in rh. o.dd on |pFeal aE oIEt Chinno

v chinm.7l0 s.. ld 6% lFh. 2d trcA le93): qJ!-lq!:lercblqrllld

i!-le$!!4-b!!! E!nx! !!-SE!l!irl-!!i

ln rhe fi^r f!hs.o' of irs finr n[urcnr. rh. cny !ryues rhd rhe .omPhinr

ws ftivolob bec!trs Rainbo* Rivft dirl d pasnr .vdene of 'diFr tdion



under rhc B efr Heds Acr. To blsin. drh ar8umn. rcfe6 ro rhc *ons wods. .fte

nduE oi ia face dcs nor rquh u even ddr ro , ditud action. , .nr sduie

rl$ does nor eguiE or Efft an anmrb .m ollftd by rhe ciry, a ,Iinat acrion.,

The sbruE ftleB only b an ,ftrion of a govem@nht enriry, ! lyp€ot \pr.ific

.crion $70.0o(1xd).Fta srat The nftbry ddinnion n v!3@ md brod. Ar

$e rino rhe rawsun *as tiled, no Epored opiijon had povided m inrcDrehrian

ot rhar rm. -Irie veighr of exisrirS lurho y. n rhd rjm md { ll1c prcs r ri4e.

arled inrelp€hrion.

Rivecs rsued inreQtdarion of dEt !ruial rem annot h€ de,ned trivototrs.

T1r savamn or Rainbor Riv(\ co,Dtaint ses rhat rhe city inodimrety

btrdmed rh. Pop€ny by vorirs ro

tm\ntuiig a compfhesive pb xn.ndlrnr ro DcA. Itn iheory opetued on

{he reasondlc prcsunprion. pmven coI€r shonty snd r]le dion vrs

.ommenced. rhd rhc ciry\ rimt e
etion. Beciuse Rainbow River pmvided .he cny wnh ! *riren ctain md

rppdn mder rh. Bd Hris Ad md rhe ciry raiten b 6pond by lhe narubry

derdli,r., rhe cirys 
'crjons 

{ere deened rind and dpe ror pu{r*s or rhe Bd

Brsdd on rhe r es'rions ot rhe conptdit, rhe ciryr de.ision b transnit the

lnendmnr ra DcA, in rnd of nselt *veEly dev ued rh. Prcp*y. As,neg.d ii



Ihe conplai . as a Butr of rhe cny s &rjo jn fuisnnrins r compEhmsivc ptm

lnendm ro DCA, Rrinbop River could not m kd, devetop. or linme lhc

Prpedy 6 r nitud use devetopnenr. IR I .r 3 t 91. Under exisriig taw, when

rhe ciry ratumited dr. pl.n amendmc ro r,cA. R nbo* Rjvci .onrd ior

rasmlbry unden're 3ny addiriand .fto6 b mikd or build a mrxed use

devclopnent on rhc Plopeny in rcliane on rhe .{isrin! pbuing dcaismrjon ttr

df Pnp.ny. s!€ snirh v. cle wder 333 so. 2d 631,633 639 (Fte 2d DcA

1930) {rdd*$ng rhe eflet of pendjns zonins ch.ngs on ve$ins md pobnri,t

Ftoodvny ot hnirg .heod'ne8). Thus.asaEsulrofrhe rdon6 desrbed itr

Rrinbo* Riecis complaidr. ! Ea$nabte pdson in Rrirbaw Rivers psirjoi

would not d.velop ihe p'npdy lnd r Hsomble puchasd -ould nor buy rhe

pnpeny in reliance on $e .kisring pt'i'iie dsigMrion.

Pun$ow Riv{ resp.nded .o 6e ciry\ actios by povidinc rh. ciry wirh r
.ldm leter. roserher sirh an rppnisd rcpon opinins rhr. (ne ciryt acrjods hrd

Fdrced rre vltue of rhe propeny by $s,?;ro.ffo. 0pproxinabry r 6496 ndrchon m

ellue. As anegd by Rdnho* River in i$ conprri ,rreciryfa ed rorespondb

ib ffnbn ctaim rirhi'r r3o diys. und$ rhe Bed Hfi Ad, lne ci.y! fa trE ro

utond teads to rh. following .ons.qucn.ts:

The n,r.'c llbe go\em rn,te
p*iod sh.ll be dened io iip€n rhe prior rnon of rhe govmredal
emity. hd shall opeftre rs 0 ripenes decision rhd hrs ben sjccred

ll



by rhe pmpcdy o*ncr. The dp.n6s d{niol !r I mrtur of ta*,
.on$i6r$ ih. Ist prcaquirre ro judici'r Evirw, ind rhc Mefthrll
bc ddftd ripe or find ro. rhc Frpas of rhe j'dicial ptu€dins
lEEd by thn dior lfuirhnmdiry rhc 'v'ilibility 

of orh$
dminisdriv. Emcdica.

5 ?0.m1(5I.). rh. Stri As ddail.d el$vhc in rhis bri.l r

includca lmbiguiric. rega.ding lnc r}?* of ctiviris thd could rrtser ! cluse or

adion. nE Msrcrc. or $. ci9s f,irm b BFnd ro 
')E 

wie. chi4

. pllin lmsus. of the idur., wh.n m ownd

nl6 i prih clain in 6tone.o r govlomr rcrim. and rE govmmn. flik

to BFnd by ft. 130 dry d.dlioe. th. fiiluF to Frp.nd n r 'nFnes d.cision'

'hr 
q l bs€fl r raBc nl rnon ld ft. C /s f.'l@ b 6F.d. br oFn'mo

ol h*, dFnl.dl'rhe prtu rdioo, rhrt is. thc pElimin r] rppmval of$.

odm.ne ,nd rh. r@Ax.n amndlMr .i t'umi(.d ro DcA. 14

Tn. appnnlr\ opinjons suppod Rainbov Riv.r's d.chion b b.8in the

clam pers rh4 tire dkCity tuiniu.d &€ plD atmdn bmA. Tt

rcrl cndc appnillt opirton usins rhc dde ot C ys

pelimin!.y rtim in d.sibins rhe vrlN b.rm rnd lher th. Dls amid'mr.

rh th. lssumflion rh$ th. Ciy m0ld ultimaly ldDpr lh. plm @ndm r.

nris lppoeh n appoFi.r. ldrue c 6br. 
'aluoram 

niy b. b'ed not onry

on sisri|g llnd devclopmht Eguldiutu. bur 'ls on tutuE chm8.s ro Etuhhor

rhar ft ddned t lsilbly Drcbrblc. Ere!a4!tc$!E-!-8dd. 641 so.2d ,10.

t2



{3 (Fh. l99t): Bo'! of con n or Sbtc Is.itotiois v Talhh6c arnk & Tnn

C!., lm So,2d 67, 69 (Fl! f DCAI953): F oftailv FlodL |fiMt poroin

Phcri.e ind Preedtrr $ 964 !r 9 72, 73 (Sixrh Ed. 2m3). ln rhir ca*. rhe

aptr.isrr Epdr {t6.rib.d tlE uli@ "dilliEriml' of rh. Comprh.civ. Pl

ANndJrcnt d r 'c6oilbL hyporhdic.l Nmp.ion." tR.Id761. It aror

tnnrnini4 rn conpEhssik plh rMdftnr ro DCA. @jE, ris mE r[!n

sutfciot b ln3!d dE Bd Hai! clrim Fra.
Assuming nla Rrinbow Rivd r pr'lirl v (h claln *s nor pEmruE n

70.m1(5x.), Fla srd. Th. cny.l mrid ro dismis itr rh. duir dd Flqdd.
sirhour Drry:is. Lhd a pmp€ny owfr ftly oor subDir ! sdnd cl0iD unril rhe

soffiml dny br hrm r fi:Er di . riE Bed rrrdi! ad h lileo. m rid

i$u., lid no ftp.ned .ae ba: r$lved ii. Subsdion 41a) oI rhe nlrut. ad^dEs.s

the Ft-sit chin pces, rt. s$missin of *dt.n claim, md rh. EquiEftni

dd ldal sd.mna Fovid. ripeK denitu' in Gpoi$ b *nrh clim.

Tn; rubs€tion does no. rquif ar imply rhd Ih. wi(en ohim u br b'Ed

npo. r rml dio.. Rrthd. rh. tu ibpliA fin r *dno clliD my b.

submixed belba rsov.'@nbl riry m0k.s a tinal dfrision,

subsn'n 5(a) ot rhe *ruE. qmrd itovd in pon. lhoqs rhd in sm.

ciruarffi r cl.im cd b€ d..n d nF babE iidl &ri .

r3



h elfc.iiv. mr*irhshndins dF Naibbilit ofointr I'Diristdiv. E Edies." !
70.001(5Xa), Fla. Std, Bt ddfinirior, if oihci rdminishriv. mdi.s d

'hihlt . th. Locll sownmtt din is m.6dl. S<! Cd$a!5!Jehdy!!q

M84LD]!!, 409 So. 2d 203, 2lO (Fln J 
i DCA 1932). Tn r.fm. in inrqdinS

th. ndft, n i, Nsoebl. b.on.lnde rh't en o*ner my b.sin ic prejuit clain

t,IE5e by subninins . w.ih cbim !cb!q th. lmi sovMi 6rd ! fnd

@ri.n rhd vdld iadiielt buk1 prcpcrry.

Ii rould b.l.* e'sdbl. io idr.ad rh. drtur. b Fquirc ! linll !.lion

b€fc dE M b rurh67.d @ povid.: nt6 cLim. If orGtovnts !

wri(d clrin lh.. @rid b pElininqy &d snbjd b

rdmini$rdiv. rcDdies. de sovdmnenrdl frrity h rflbrded th. ldminishriv.

Mhi.@ oa *riing chim. hd ansnins its prdimin y did. b.f@ n

l4



beoms fiD r Applying rhc ploin higulge ol (hc $!ure a l in rhe ab$nce or

c6. hv *hich ,ould rquiE r ditrctrrr appm&h, R inbos Rivd Ea$ilnt

bcgd rh. chins pues by filing a *ri(.o crrin when rhc Ciry voen on fi6r

reldins ro irDmvd ft. plI rnrrdmnr. md decid.d ro tumn $. 
'mndrm 

ro

DCA. Rli'bow Rivq a$nlbly filcd thc lavsun wh rh.ciryfiledbrcspond

'o 
R nb.* Rndi *n'knJiinb $. {Ntory d.dl emdlh6,^rD o of

raw, hld nF{edl i6 pn{, &tim. t 70.0or(5x!), Fr3. ser Begjmirg sirh

ry wirh a &subl. inrerpararim of rh@

remr, Rrinbor Riv.. rok a Ersn$lc Fxnioi on rhc ti'niq of rhe b$uir in dc

nro ! stlem.n. 4Ed.nt shich my be

inconskor *irh d. l!*6 or locd hqi 
'ddi(ionul 

prcceduol 
'nd 

rubslDrjve
EquRmn6 uply. $ 70.001(1)(d),FlaSra. ft6. hud
rur sortunr c.n elv. rhr dl'jn *irh all inr.6r.d t'ni8 b.fo6 n ukr

r my chaoses in iis fiml 4rion. Such a
pm..durc so *otrld rvoid Fneniirl.ollicb with iorice md puhlic pnicip on
quiFngtlbdltNi!.mylppl
rgEmnt *ith r poDgry ownur drsid. of m .xnang .dfriinrdilc pNss
$E w.!v.r and Co[.y. PnvlE ftoEnv Riohb Pntcc.ion L€oi\ldion: sbruro'

TEti* (lun.2m7) ! 3Ol-21 Cwnl beofts or otLr ilrdory or lc:i
rcguhtory obligdiols rhrr Dond& nlblic notide md hcrnns. includins
arttriErenr oI Chupre6 125. 163 and 166. Flodda Sduts? The Ad dds mt
lx@sly ovdid. rh.s. Doc$B lcirdion omjcd)).
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Thc Citys posiriotr o rFe.l. hor.v.r, dcs mr b.!ir wirh du.l l.m in

of (he $tuc. Tlr aftrdd rniriar Bricl nisses ft. rpprtu md h.dion of

tm3 *nhii dc sdur.. ( whar co6fttrr$ diftd &rion by.hc sovehnLd is d

nsE b..Ns th{ Gm ir found in $. d.liiiriaD o|im.di.e b!dm- " Amidcd

Iniri'l Bd.f d 3). Thc rm diEr rcrih' n d found wirhin th{ ibturory

definlion. S't0001(3)(.), n!, Sd lte ldveib dirdly ir included b nodity

ln r.lft 'Efnbd" m limitdl" *irhin $e d.fnirid of iDddior. b.nd.n' It
Tooor(3x.). Fr. sd.):, bur rh. ldjdiv. 'did" de3 nd apFr wirhin rh.

definnidi ol dion 01! govenMrd cn y ($ 70.m1(3td). F1i. Srd.) or, for

l[.r mb, roy*hc in ih. sMb. TrE imk dB d linji rh. etrsadlrotrh.

soEnft dion 6 ris!.d by $. ciry. Addnimrl], for 
'lluprrincd 

rsa,
rhe Cny conphins rhrr Roinbow Riv.' did nor prcv. I finrl @.id. Thh h
dG tut ipp..r in th. nlruc. ln sna . lid $b r4lmnr in |n. Amnd€d

lnjri.l Bricf deb,r6 ft. iir.orchrion of ratu tl'r <,o rcr .pp... in $. nrtur..

, TrE di.ridio! bd*d .djdiv6 dd dErbi is 3igniticor bdrB tn. phm.
h lppried in ihc conr.rr ot rh. Sovemm s erio! rs

e(pr$.d i! ns np.ne* dsision md $nleEi! offer, $ discBs.d b.low. I
70 ml(6)(0), n.. srd. Thr mMetud of m 'imdind. bur&n' k &nn.d by
l!€ nFsr d.cision. ld. As distrsd b.lov, bas.d on rh. k!!l eficr of rh.
nF6s d.6ion in rhi' ce. n mE rhd Mduble to {y rhd d-Citr'( arioi
''diEdly rniicb and dircdlylini6 RlinboN Riv.A urc. on rhe PmFny,

t6



Th. ciry n .o@r $!r Rlinbo* Rie.r did mr drnpr ro pldd or poE I
'did rcri6" or s 'fitr'i dion." Howve( rhc qudtior is shdhq Rainbow

Rna pEskd I mn btoroG .rrim re'Jddg m -rn or I goremmd

c iry,' rh. etul tem th3t sppeus in rhc seue, fte d oun did not $u* ia

didion io fiDdi4 rhd Rlitrto* RiE\ posirin *a d tnvorm Ir
Nnsideiing .h. oier on apperl, ir is apptupliar. ro Eviee the rm0l t.ms *irhin

rhc shtoE, lin3qinS llllfri i6 in rh. inrapdlnd of ln. ad Huis Ad. r.d

rh.lppopdde lind.rd fd I circuir colnl o nsonIsetion57.105norior

'Ine eMl &Dbve6y pttdd ro tb. brd cdn n shdhd a lc.l

8.v@r n ddbt sm'dionof a govlllwnbl6rity uid.r $. A.n Hrnis

ad vh.n it bkes pElininary rcrim b.ppove I ple mddnhr dd ftunirs a

conpct nsive plrn l'm{tFr b DCA aa Evk*. Tbc !.rubry &finitun oa

'ddion ofd soyenNnbl enti(y isop€n..nded. Ir Eusb. lpecificiir musd&d

F.l F!p.nY: dn tu l.m irclud.s

lpplicrrion d p€mii. $ 70.001(l)(d). Fli. srd, The dennition do.s nor der b

fiMlny. d n d6 m. .lpficnly linir ib sp. ro dion* m 2ppljcrions. !l
sxirion rhd $. ciry cDmjl vd.. wirh rh.

rmui d6kiM ro rmrnir rh. am.ndMr ro DCA, w.r "rcrimtrl of a



Tnc cny s chlrd€riar rh€ rd.'Ht of bsnbriv. i dr in obsrid

?0.001 , *hi.h rfe6 b @riDnr '!s appli.d, s curing requimnt for ! caus of

cdm r while sdcftnb of itu ofid .vnlenc ot l+hlrivc inrdr. .hey &r d
ovedide opedive rem of rhe !6rure. Jahpron ! srde 6 so,ld 1262,1266{Flr

.r$ Dca 2009) ('c.near sbrmdG or lesnh v. itu h!re rtut powr ro

ohms. sub*mriv. dnecdves i ed

dllls *irh rh. gtrdl inhr.'rit4ssbr. v. cdin.764 so. 2d 645.64? (nl l'
DCA 20m) (Ejectins aaumnt tbr $niory d.linirioG shlrld b€ nldified by

sdemmb of l.gisldi!. inrd): ln €: J A 56 1 so. 2d 356. 359'161) rFlo.3d DCA

1990) (dirinlunhirs b€Ncn lesnhiv. !d.Mr of i.r. ln 'r mde oi

OCA 1995) (ajdin! lreuMr du ndm ol hgnhiv. atud *dld prril

ov.r sps.ifi 0 Mnding Equirmcn6)i !c!s4. Tufl le v. sbtc. 617 So. 2d I 164.

r 165 (Fh. 5d DcA l99l): RiE.u v ctsdi 5?5 s.. 2d 166, 167 (F1'. I' DcA

l9s I ). ft. op€idive r.rns or rhe smc do nor $ppon &e Ciry\ asumnr.

. 657 Sr :d :7, :3 (Fr. l'

T].l subshrjv. p.tu of $. n'u. do nor .rplicirly limit clim ro '!t

ipplied \c. ris ond do mi cxplicirly cquiE c fiml doprion ol 0 h* or

'As 
'nothdr 

pllnsofrhobd.t inqNrfu rn l,3r *nr.G i' srb6ehot 70.m1( I ).

F.S., .h. Ciry in Fn I A I .f rh. 
^mdd.d 

Injtirl Brier omjrs rh. phnic "1. n rh.
inr.ntotlh.LcgidatuN...'



ordidd. rn d.fining 5di0n of I sovdlmr diry." rhc l4istduE did nd

c.!i ftc dennjrioi ro Equir m 
'ppli.{ion 

oi ro limii rh! r.m ro srioE on u

ryplicdion. t 70.m1(3xd), Fla. Sd. A cdd Nld Esdrbly inrcr lE $k

iturory $hem d il rte L4ishtuR inr.nded ro linir rhe nduc ro ar !ppli.d'

clim. ir *ould h*c .rFrsly dore e virhin ih. opsriv. tm or the shiq

spsii$lly. rirhin rhe detinirion of arid of 0 lo .mmnbl cnriiy. fte

sftsrmiv.lmgug. in rhc irrre strCgsb mc rhin one F$ibL inr.rprhrion,

and dE n.ine as r whol. suoFns Rinbo* Rive* lxition.

Prior to rh. filing of Rai ow Rivas .omplrinr. a' Epond rpp€ll .
opdon hd addErsd ln€ d.rinirion ot r 'arion af a 3ov6@t0l cntiry," tr

sleifi.n rh. tt?.5 ol b &rior da m.y dissr r clain. T1E mi p6uasive

tDn|' i $d rim $rd.d Jf @trmnr dd $. n.toG *6 @! linir.d b 6-

rpplied .hims. ln 2llrx. rhe Florid! Aem.y G fll

.ml!di4 "th.r u rmndtrnt to a bM chder prDpo..n d tl?tv.d p6@r

b sstun 166.0rl I ( l). Floridr Skbten dues.oinnure mdm orr gov.m'mral

lilny 6 rhd rm ii definl..d Lidd i. rb. Bcn J. Hri!.lr.. Prir& Propdty

Risht ftotetion Ad, Op. Any Cen. Fh 2006-31 (July 20. 2m6l Aroney

C'anl opi,'ios !E Es'd.J h(s

?d 474, 1 (ns. 1093). Applying rhs ror\odng IFD rhd opinion, lne iduto.y

!:E ot &1im n nor n@vly limit.tt ro *@kn di,6. Ay impli.arim. dr



sd.Mr of inrd ii suhdioi ( l) n &N .n abcolur. rinir on rrE d.ri.nird id
srbidrive pds of rhe idure lt s.5 mof rhrn fGonable tor I pady itr tuinbos

RiErsposni @bktn. F nian rid fi. h -e.io of i gov.m .l diry"

could b. bDldly i .'prt.d b irclude

Ano lhe iiling ofdECo pl,i{ !r isE on lpFal, rhc Finn D*icr nsDed

3 !ryu'hr o rh. qGrio. or whdE 0E

B.n HMis Ad is linitd ro *apoli€d chlllht6. In e!

p!!, 3 S.. ld 413 (F1.. S DcA 2OO9). r lell spv.hmt rtrid its

Conpch.ciw Pld in 1997. Folbein3 ! Ln3rhy artli..rid hitury.nd rh.

ultinlc d.nirl of r d*elotm.nt pl!n. 0 pEp.ny o*nq subnined ! B.n Haris

.l.id in 2m3 Tn Fifin Dislid.rplicidy h.B rh{ rh. o$r./r cl.in *6
uiliftly! rcjsri4 rh. oMds lrcumdr rhd rhc B.n Hui claim did nor rcm.

lrdtr rh. offi $bllirEd !.hEloFE plD ro $. lrd s@ffi. As fiis

wirh $m pcE6iE tor. Hrllr RiE r4!.r rbt iina rh. tluis
Ad olly lllow a ltplicd challmges, rh. rE cMdnmt of 'ndut, odin@e or tls ot e.lml lppli..rion srh c the Plm Md
rl'. EAR ftnd@b.;h.uld nd rdsla rh. Erd of . Haris Act
chim. !!! rl!t@4 sns

@
gud!E!4!gq, 73 FL a.J. 6l (2dv). rf mr H.lh RiEe cl.im
night b€ rimly, !s r H3ni3 Ad clrim d b. !$.n€d *irhin on. y.tr
fmm th. rine rhc tr.* lrw. le. or plm d fint lpplied to rhe pNFny.



IhlkRivsr $- d' u il rn lcruai d*elopmst plrn is subni(ol.
rhc imp&ct ol a sovcmrensl Fguhrion clnrcr b€ d.rcrftined. w.
lgc d{ rhec rot h. src ins@6 wh.o dr i'paci of .
gov.mMbl Elnrdion cmr b. didninsl Fid b rhc rubmissim
oI an @rud devclopm.nt plan For exlmple, i1 o conpshcns ive pt0n
$nhiG 3 clce h.ighr !nn. 6e inDd on r siv p@l al popeny
cr ibnrniely b. d.rhined on fte orhs h:nd, ri. imf'd of .
scne.illy q'plicabl. d.v.lapmnr mdird di*ounsins u'ban spmrl
mry nor bo s trEdily .ppmnr sur heE, rhe imp{.! of rhe cL

'la'sunon ur rh. Frf.ny "tu 
Eldily 'sdlDbr. m ryt. 

'.e 
, ,,N

hesirs mi( per rhry ercs of hnd.

citu c.unrv v. s![s River p€v.. 3 so. ]d,r3,4224, (nr 5ih DcA 2m9). r

r]iir k'ldirg md thc Ersn'ns of rh{ opirion h d odds wnh rhc pcnion rlkcn b)

rhe ciry on its mrion b dkniss 8nd in ini! apFal.

arci upon H'll^ Prd pe!.. ( .rnnor b. r'd l}d rh. '.n .f rh. Bm

Jrkgnhrne ii( in.ub1Ani,n I I, d.s d mod'fy ft. detiD od k^'n F

Hdil Ar pru.id.. r b'qhr ltr fd derm.nrng uh.n

eo\cdmdblennrJ- htu urm plfr. Funhe'mr, by inpln 
'oi. 

$e nar.mnr

'In rh. Flvnrr B Jo@rlcird in thequoorion Imm H ls Riv.r Dev. rbov.. rh.

contusjd has b.o rh. supr.d chrrredg. wirh rh. filrir Ad, md $uld erptain
*hy lnerc n noi moE pced.ni.d ruing n. Reg lb$ aid ptup€ny owns
dik hN Jnghr r*iE b.foE pdrding wnt hjsarion. be s rhe ou.llm n
highly uEtuin dd rh.c m ltsls or firshold incadarim 6s6 th{ hrve yd
ro be E$lved by rhc coutu. 7li Flr B J { 6l



irbi.. Th. dsulting n.nd.i ir r judici0l inr'Dftrdirn of rh. sdtr rhli *mld

suppon fte posnion tld by Rrinb.v Rivd in rhe circun coun, Applyiig l]:.

l@ning fbm .hd .gini , for (hin @hFlh6iw plm rft4lftnb Guh A

thr Fdrc.ion ol dloe.br. d.nsny .r iseu h llrlE&iyllps4 .nd @ rh. p*d
crt). s Bd Alnis cl0id adsr vhen rhc clTsr of a plrn lmendrenr n rcdil,

Th. cmuii oun did mr h!v. rh. bd& or 0l op,.ion in tls!ts&i!a&!.

d rhe rih. ir d l.d o rh. in ial mrion ro di.ni$, Hosevei. . logicd ap9lic'rion

of dd opinion wlld s!33€i tur dF.fid of th. Fddhg omF$.nsiv. pl

!ftnnm e6 edily ad.i.r
!ftndn.nt b DcA lor rcview. Funh.'ma. rh. ettecr ol th. ln4drFnt *d
"Hdily :gnridble- kn rh. Ciry f.iLd b 6pond to R.inbos Riv.r! v.ib

clrim unds rh. Bd Hnis Acr by rhe n!turorr d.dliE, ind rhus hrd

.,ipdlcdl ib prior aclbn by opmtion of law, $ 70001(5)(!), Fh. soi A6cd

upoo dF dl;glny in dE 3@. .hc Fdical .fld or dE Fniry cmp'!h.Niv.

ol'n chlnF. rnd rhe ciry\ biluE b dpoid h Rliibow Riv.ls *rih .lrir n

.amot b. said rhd Rainbow Rivert po\ition on m rdion of ! sove mnbl

driry- *a u.rclsnbk. It cmnd b. $id th.r Rlinbo* RiEdi poj.ion *s

22



'Irr City also .pps b s!gg! , ir ! *ries df rh.bdcal qu.iions, rhd

rher muld b. m "iiddift hndd- on ttu P$Fty vho thc Conphinr w6

fil..l. Ho*svcr, &e Cirys aryumnr Gglrdiry th. !U.g.d lek ot !i inordirare

bud.n" ii nirpli.cd b{lk th. qEiion of in inddinar. buden' is ddemiDed

b6.d lFn rh. citt rn&n ErDotM ro rhc or*/r wina chin.

Tte cncuit coun shall dcrdmine whdrh rn cxisriis use 01r[c Eal
poDeny or r v.I3rl rishr ro r 5D..ifrc 6e of dF E proFny cxistd
,*1. il r. *hdna- coaiddi
deckion, rh. govmftnhl cirny or ndies hNe iNdimi.ly
burdencd dre rcll prcpedy

I 70.m1(6j(d, Fr!. Shr, (Emph6is slp9liel) In G ir m disprt. rhlt rh. Cny

frild 6 issr r wn(.n dp.6s dRision or ddcr olTc. virhin lmdnFor

Rrinbo* Rivn s cloin letd Ar ! trrd or lr*, rh.n. rhe Ciry s r3ilurc ro dpond

'\holl be deffd ro ip€n rh. Fitr &rm of rhe goEhtmtrl drirt" !.d

' op€ruretdl N r riFEs d{nion rb,r h&\ bem cjqred by 
'h. 

prcp.ny own.r. t
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